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OF PROTECTIVE COVENANTS 

FOR 

HERITAGE PLANTATION 

SUBDIVISION 

THIS DECLARATION is made on the date hereinafter set forth by Heritage 

Plantation, Inc., an Alabama corporation (hereinafter sometimes called "Declarant"). 

BACKGROUND 
STATEMENT 

Declarant is the owner of the real property described in Article II, Section 1, of this 

Declaration. 

Declarant desires to subject the real property described in Article II, Section 1, hereof 

to the provisions of this Declaration to create a residential community and to provide the 

mechanism for the subjecting of other real property to the provisions of this Declaration. 

Declarant intends by this Declaration to impose mutually beneficial restrictions under 

a general plan of improvement for the benefit of all owners of property subject to, or hereinafter 

subject to these protective covenants. Declarant desires to establish a method for the 

maintenance, preservation, use, and enjoyment of the property that is now or hereafter 

subjected to this Declaration. 

Declarant hereby declares that the real property described in Article II, Section I, of this 

Declaration, including the improvements constructed or to be constructed thereon, is hereby 

subjected to the provisions of this Declaration and shall be held, sold, transferred, conveyed, 

used, occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions, 
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restrictions, easements, assessments, and liens, hereinafter set forth, which are for the purpose 

of protecting the value and desirability of, and which shall run with the title to, the real 

property hereby or hereafter made subject hereto, and shall be binding on all persons having 

any right, title, or interest in all or any portion of the real property now or hereafter made 

subject hereto, their respective heirs, legal representatives, successors, successors-in-title, and 

assigns and shall inure to the benefit of each and every owner and occupant of all or any 

portion thereof. 

ARTICLE I 
Definitions 

Unless the context shall prohibit, certain words used in this Declaration shall have the 

definition meaning set forth in Exhibit "A", attached hereto and by reference made a part 

hereof. 

ARTICLE II 
Property Subject to This Declaration 

Section 1. Property Hereby Subjected To This Declaration. The real property which 

is, by the recording of this Declaration, subject to the covenants and restrictions hereinafter set 

forth and which, by virtue of the recording of this Declaration, shall be held, transferred, sold, 

conveyed, used, occupied, and mortgaged or otherwise encumbered subject to this Declaration 

is the real property described in Exhibit "B", attached hereto and by reference made a part 

hereof. 

Section 2. Other Property. Only real property described in Section 1 of this Article 

II is hereby made subject to this Declaration; provided, however, by one (1) or more 

Supplementary Declarations, Declarant has the right, but not the obligation, to subject real 

property to this Declaration, as hereinafter provided in Article X. 

2 
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ARTICLE ill 
Association Membership and Voting Rights 

Section 1. Membership. Every Owner shall be deemed to have a membership in the 

Association. Membership shall be appurtenant to and may not be separated from ownership. 

Section 2. Voting. Owners shall be entitled to one (1) vote for each Residence owned. 

When more than one (1) Person holds an ownership interest in any Residence, the vote for 

such Residence shall be exercised as those Owners themselves determine. In the event of a 

dispute, the vote shall be suspended if more than one (l) Person seeks to exercise it. Those 

Owners of property, if any, which is exempt from assessments as provided in Article IV, 

Section 11, hereof are Members of the Association and are subject to the provisions of this 

Declaration, but are not Owners of Residences and shall not, therefore, be entitled to vote. 

Any Owner of a Residence not occupied by the Owner may, in the lease or other 

written instrument, assign the Owner's voting right appurtenant to that Residence to the 

Occupant, provided that a copy of such instrument is furnished to the Secretary within the time 

period prescribed by the Secretary. In the event of such assignment, the Occupant may vote 

the Owner's vote on all issues upon which the Owner would be entitled to vote. 

An Owner's right to vote may be suspended as provided in Article XII, Section 2, of this 

Declaration. 

ARTICLE IV 
Assessments 

Section 1. Purpose of Assessment. The assessments provided for herein shall be used 

for the general purposes of promoting the recreation, health, safety, welfare, commol'J. benefits, 

and enjoyment of the Owners and Occupants in the Community, including the maintenance 

3 
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of real and personal property, all as may be more specifically authorized from time to time by 

the Board of Directors . 

Section 2. Type of Assessments. Each Owner of any Residence, by acceptance of a 

deed therefore, whether or not it shall be so expressed in such deed, covenants and agrees to 

pay to the Association: (a) General Assessments; (b) Special assessments, such assessments to 

be established and collected as hereinafter provided in Article N, Section 5; and (c) Specific 

assessments against any particular Residence which are established pursuant to the terms of 

this Declaration, including, but not limited to, those assessments established by Article N, 

Section 10, and Article V, Section 2, hereof and reasonable fines as may be imposed in 

accordance with the terms of the Declaration and By-Laws. General Assessments shall be 

levied for Association Expenses determined by the Board to ben ~fit all Owners and Occupants. 

General Assessments shall be allocated among all Residences in the Community. 

Section 3. Creation of Lien and Personal Obligation for Assessments. All 

assessments, together with late charges, interest at a rate equal to the lesser of fifteen (15%) 

percent or the maximum lawful rate, costs, and reasonable attorney's fees actually incurred 

shall be a charge on the land and shall be a continuing lien upon the Residence against which 

each assessment is made. Each such assessment, together with late charges, interest, costs, and 

reasonable attorney's fees actually incurred, shall also be the personal obligations of the Person 

who was the Owner of such Residence at the time the assessment fell due. Each such Owner 

shall be personally liable for bis or her portion of each assessment coming due while he or she 

is the Owner of a Residence, and his or her grantee shall be jointly and severally liable for such 

portion thereof as may be due and payable at the time of conveyance; provided, however, the 

4 
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liability of a grantee for the unpaid assessments of its grantor shall not apply to any first 

Mortgage holder taking title through foreclosure proceedings or deed in lieu of foreclosure . 

General Assessments and other assessments, unless otherwise provided by the Board, 

shall be paid in annual, semi-annual, or quarterly installments as the Board determines. 

Section 4. Budget. It shall be the duty of the Board to prepare a budget covering the 

estimated costs of operating the Association during the coming year, which may include a 

capital contribution or reserve. 

The Board Shall cause the budget and the assessments to be levied against each 

residence for the following year to be delivered to each Residence Owner at least thirty (30) 

days prior to the end of the current fiscal year. The Board may not, without the consent of 

Declarant (so long as Declarant has an option unilaterally to subject additional property to this 

Declaration as provided in Article X hereoJ) and the vote or written assent of at least a 

Majority of the total Association vote entitled to vote thereon, impose a General Assessment 

per Residence which is more than one hundred twenty (120%) percent of the General 

Assessment for the immediately preceding fiscal year. In the event that the Board fails for any 

reason so to determine the budget for the succeeding year, then and until such time as a budget 

shall have been determined, as provided herein, the budget in effect for the current year shall 

continue for the succeeding year. 

Section 5. Special Assessments. In addition to the other assessments authorized 

herein, the Board may levy special assessments in any year. So long as the total amount of 

special assessments allocable to each Residence does not exceed the amount of the current 

General Assessment in any one (1) fiscal year, the Board may impose the special assessment. 

Any special assessment which would cause the amount of special assessments allocable to any 
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Residence to exceed this limitation shall be effective only if approved by a majority of the total 

Association vote entitled to vote thereon and, so long as the Declarant has an option 

unilaterally to subject additional property to this Declaration as provided in Article X hereof, 

the consent of Declarant. Special assessments shall be paid as determined by the Board, and 

the Board may permit special assessments to be paid in installments extending beyond the fiscal 

year in which the special assessment is imposed. 

Section 6. Lien for Assessments. All sums assessed against any property subject to 

this Declaration pursuant to this Declaration, together with late charges, interest, costs, and 

reasonable attorney's fees actually incurred, as provided herein, shall be secured by a lien on 

such property in favor of the Association. Such lien shall be superior to all other liens .and 

encumbrances on such property, except for (a) liens of ad valorem taxes; and (b) liens for all 

sums unpaid on a first Mortgage. 

All other Persons acquiring liens or encumbrances on any property subject to this 

Declaration after this Declaration shall have been recorded in the records of the Office of the 

Judge of Probate, Madison County, Alabama shall be deemed to consent that such liens or 

encumbrances shall be inferior to future liens for assessments, as provided herein, whether or 

not prior consent is specifically set forth in the instruments creating such liens or 

encumbrances. 

Section 7. Effect ofNonpayment of Assessments; Remedies of the Association. Any 

assessments which are not paid in full by the date specified by the Board, ("due date"), shall be 

delinquent. Any assessment delinquent shall incur a late charge of five and no/ 100 ($5.00) 

dollars, per day, or in such amount as the Board may from time to time determine. If the 

assessment is not paid when due, a lien, as herein provided, shall attach and, in addition, the 
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lien shall include the late charge, interest on the principal amount due, and all late charges 

from the date first due and payable, all costs of collection, reasonable attorney's fees actually 

incurred, and any other amounts provided or permitted by law. In the event that the 

assessment remains unpaid after ninety (90) days, the Association may, as the Board shall 

determine, institute suit to collect such amounts and to foreclose its lien. Each Owner, by 

acceptance of a deed or as a party to any other type of a conveyance, vests in the Association 

and its agents the right and power to bring all actions against him or her, personally, for the 

collection of such charges as a debt or to foreclose the aforesaid lien in the same manner as 

other liens for the improvement of real property. The lien provided for in this Article shall be 

in favor of the Association and shall be for the benefit of all other Owners. The Association, 

acting through the Board and on behalf of the Owners, shall have the power to bid at any 

foreclosure sale or to acquire, hold, lease, mortgage, or convey foreclosed property. No Owner 

may waive or otherwise exempt himself from liability for the assessments provided for herein, 

including, by way of illustration, but not limitation, by non-use of Common Property, or 

abandonment of the Residence. No diminution or abatement of assessment or set-off shall be 

claimed or allowed by reason of any alleged failure of the Association or Board to take some 

action or perform some function required to be taken or performed by the Association or Board 

under this Declaration or the By-Laws, or for inconvenience or discomfort arising from the 

making of repairs or improvements which are the responsibility of the Association, or from any 

action taken to comply with any law, ordinance, or with any order or directive of any 

municipal or other governmental authority, the obligation to pay assessments bein,g a separate 

and independent covenant on the part of each Owner. 
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All payments shall be applied first to costs and attorney's fees, then to late charges, then 

to interest and then to delinquent assessments. 

Section 8. Date of Commencement of Assessments. A Residence shall become 

subject to assessment hereunder on the first day of the month following the month in which 

upon conveyance by Declarant to Owner. The first General Assessment shall be adjusted 

according to the number of months remaining in the fiscal year during which the Residence 

became subject to assessment. 

Section 9. Assessment Obligation of Declarant; Advance Payment. After the 

commencement of annual assessment payments as to any Residence, Declarant, on behalf of 

itself and its successors and assigns, covenants and agrees to pay the full amount of the 

assessments provided herein for each existing Residence that it owns after one year from the 

date of the first conveyance to an Owner. The Board is specifically authorized to enter into 

such advance payment contracts with Declarant or other entities as may be mutually agreed 

to for the payment of some portion of the Association Expenses; provided, however, the 

Veterans Administration shall be advised of and approve any form of such contract entered 

into between the Declarant and Association if the Veterans Administration is guaranteeing any 

Mortgage in the Community. Such contract or contracts shall be for the benefits of and 

enforceable by the Association. 

Section 10. Specific Assessments. The Board shall have the power to specifically 

assess pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the 

Board to exercise its authority under this Section shall not be grounds for any action against 

the Association or the Board and shall not constitute a waiver of the Board's right to exercise 

its authority under this Section in the future with respect to any expenses, including an expense 
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for which the Board has not previously exercised its authority under this Section. The Board 

may specifically assess Residences for the following expenses, except for expenses incurred for 

maintenance and repair of items which are the maintenance responsibility of the As.sociation 

as provided herein: 

(a) Expenses of the Association which benefit less than all of the Residences 
may be specifically assessed equitably among all of the Residences which are 
benefitted according to the benefit received. 

(b) Expenses of the Association which benefit all Residences, but which do not 
provide an equal benefit to all Residences, may be specifically assessed equitably 
among all Residences according to the benefit received. 

Section 11. Exempt Property. The following property shall be exempt from General 

Assessments and special and specific assessments: 

(a) all property dedicated to and accepted by any gcvemmental authority or 
public utility, including, without limitation, public schools, public streets, public 
parks, roads, rights-of-way, streets and easements; and 

(b) all property owned by non-profit organizations and restricted for use as 
private schools or churches; provided, however, the availability of the exemption 
for such non-profit organizations is contingent upon prior approval by the 
Board. 

ARTICLEV 
Maintenance: Conveyance of Common Property 

by Declarant to Association 

Section I. Association's Maintenance Responsibility. The Association shall maintain 

and keep in good repair the Common Property. This maintenance shall include, without 

limitation, maintenance, repair, and replacement, subject to any insurance then in effect, of all 

landscaping and improvements situated on the Common Property. rn addition, if the 

following property exists in the Community, the Association may, as determined by the Board, 

maintain part or all of such property, regardless of whether it is Common Property: 
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Community hiking and biking trails; Community dock areas; grass and other landscaping 

along dedicated rights-of-way; sedimentation ponds; ·community entrance features; and lakes 

and dams. 

The Association shall also have the right, but not the obligation, to maintain and 

provide services for other property not owned by the Association, whether located within or 

without the boundaries of the Community, and to enter into leases, easements and covenants 

and to share costs agreements regarding such property (and any other property) where the 

Board has determined that this would benefit Owners. 

The foregoing maintenance costs shall be assessed as a part of the General Assessment 

or specific assessments, as determined by the Board in accordance with this Declaration. 

The foregoing maintenance shall be performed consistent with the Community-Wide 

Standard. 

Section 2. Owner's Maintenance Responsibility. Each Owner shall maintain or cause 

to be maintained in a safe, clean and attractive condition all property subject to this 

Declaration which is owned directly or indirectly by such Owner in a manner consistent with 

the Community-Wide Standard and this Declaration. Such maintenance obligation shall 

include, without limitation, the following: Prompt removal of all litter, trash, refuse, and 

waste; lawn mowing on a regular basis; tree and shrub pruning; watering landscaped areas; 

keeping improvements, exterior lighting, and maintenance facilities in good repair and working 

order; keeping lawn and garden areas alive, free of weeds, and attractive; keeping driveways 

in good repair; complying with all governmental health and police requirements; and repair 

of exterior damages to improvements. Lake Lot Owners shall, in addition, maintain as 

10 
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described above the property located between the lake elevation and the property line of such 

Owners. 

In the event that the Board determines that (a) any Owner or designee of the Owner, 

as designee is defined below, has failed or refused to discharge properly his obligations with 

regard to the maintenance, repair or replacement of items for which he is responsible 

hereunder; or (b) that the need for maintenance, repair, or replacement, which is the 

responsibility of the Association hereunder, is caused t:hiough the willful or negligent act of an 

Owner, his or her family, guests, lessees, invitees, or designee then, the Association may 

perform the repair, replacement or maintenance and shall, except in the event of any 

emergency situation, give the Owner or designee written notice of the Association's intent to 

provide such necessary maintenance, repair, or replacement, at the ()wner's or the Owners 

designee's sole cost and expense. The notice shall set forth with reasonable particularity the 

maintenance, repairs, or replacement deemed necessary. The Owner or his designee shall have 

ten (10) days within which .to complete such maintenance, repair, or replacement, or, in the 

event that such maintenance, repair, or replacement is not capable of completion within a ten 

(10) day period, to commence such work which shall be completed within a reasonable time. 

If any Owner does not comply with the provisions hereof, the Association may provide any 

such maintenance, repair, or replacement at Owner's sole cost and expense, and all costs shall 

be treated as a specific assessment against the Owner and the property owned by the Owner. 

Section 3. Party Walls and Party Fences. Each wall or fence built as a part of the 

original construction of the Residences which shall serve and separate any two (2) adjoining 

Residences shall constitute a party wall or fence and, to the extent not inconsistent with the 

11 

I 

• 
I 
I 

-• 
J 
I 
I 
I 
I 
I 

• 
I 

~ 
• 



I 
I 
I 
I 
I 

I 
I 

I 
I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

0889 0767 

provisions of this Section, the general rules of law regarding party walls and liability for 

property damage due to negligence or willful acts or omissions shall apply thereto. 

The cost of reasonable repair and maintenance of a pacy wall or fence shall be shared 

by the Owners who make use of the wall or fence in equal proportions. 

In the event of any dispute arising concerning a party wall or fence, or under the 

provisions of this Section, each party shall appoint one (1) arbitrator. Should any party refuse 

to appoint an arbitrator within ten (10) days after written request therefor by the Board, the 

Board shall appoint an arbitrator for the refusing party. The arbitrators thus appointed shall 

appoint one (1) additional arbitrator and the decision by a majority of all three (3) arbitrators 

shall be binding upon the parties and shall be a condition precedent to any right of legal action 

that either party may have against the other. 

Section 4. Conveyance of Common Property by Declarant to Association. The 

Declarant may transfer or convey to the Association any personal property and any improved 

or unimproved real property, leasehold, easement, or other property interest which is or may 

be subjected to the terms of this Declaration. Such conveyance shall be accepted by the 

Association, and the property shall thereafter be Common Property to be maintained by the 

Association. Declarant shall have the right, without limitation, to include Lakes and Dams 

in the property that may be conveyed by Declarant and which shall be accepted by the 

Association. 

Section 5. Additional Improvements. Declarant shall not be required to make any 

improvements whatsoever to property to be conveyed and accepted pursuant to this Section 

including, without limitation, dredging or otherwise removing silt from any lake that may be 

conveyed. 

12 
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ARTICLE VI 
Use Restrictions and Rules 

Section 1. General. This Article, beginning at Section 2, sets out certain use 

restrictions which must be complied with by all Owners and Occupants. These use restrictions 

may only be amended in the manner provided in Article Xill, Section 4, hereof regarding 

amendment of this Declaration. In addition, the Board, by a two-thirds (2/3) vote, may, from 

time to time, without consent of the Members, promulgate, modify, or delete other use 

restrictions and rules and regulations applicable to the Community. This authority shall 

include, but shall not be limited to, the right to limit the type and size of vehicles within the 

Community and to set the maximum and minimum speeds of vehicles on private streets within 

the Community and to impose all other necessary traffic and parking regulations and to restrict 

the maximum noise levels of vehicles in the Community. The Board may also restrict certain 

portions of the recreational facilities administered by the Association to adults only. Such use 

restrictions and rules shall be distributed to all Owners and Occupants prior to the date that 

they are to become effective and shall thereafter be binding upon all Owners and Occupants 

until and unless overruled, canceled, or modified in a regular or special meeting by a Majority 

of the total Association vote entitled to vote thereon and, so long as the Declarant has an 

option unilaterally to subject additional property to this Declaration as provided in Article X 

hereof, the consent of Declarant. 

Section 2. Residential Use. All Residences shall be used for single-family residential 

purposes exclusively. No business or business activity shall be carried on in or upon any 

Residence at any time except with the written approval of the Board. Leasing of a Residence 

shall not be considered a business or business activity. However, the Board may permit 
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Residence to be used for business purposes so long as such business, in the sole discretion of 

the Board, does not otherwise violate the provisions of the Declaration or By-Laws, does not 

create a disturbance. The Board may issue rules regarding permitted business activities. 

Residences of more than two stories are prohibited. 

Section 3. Signs. No sign of any kind shall be erected by an Owner or Occupant 

within the Community without the prior written consent of the Architectural Review 

Committee. Notwithstanding the foregoing, the Board shall have the right to erect reasonable 

and appropriate signs, and "For Sale" and "For Rent" signs consistent with the Community-

Wide Standard may be erected upon any Residence. The provisions of this Section shall not 

apply to any Person holding a Mortgage who become the Owner of any Residence as 
.:,," - ' ,'\ 

purchaser at a judicial or foreclosure s.1le conducted with respect to a first Mortgage or as .. 

transferee pursuant to any proceeding in lieu thereof. 

Section4. Vehlcles and Garages. The term "vehicles," as used herein, shall include, 

without limitation, motor homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, 

trucks, campers, buses, vans, and automobiles. Unless and except to the extent that the 

Occupants of a Residence shall have more vehicles than the number of parking areas serving 

their Residence, all vehicles shall be parked within such parking areas. Where the Residence 

contains a garage, "parking areas" shall refer to the number of garage parking spaces. 

No vehicle may be left upon any portion of the Community, except in a garage or other 

area designated by the Board, for a period longer than five (5) days if it is unlicensed or if it is 

in a condition such that it is incapable of being operated upon the public highways. After such 

five (5) day period, such vehicle shall be considered a nuisance and may be removed from the 

Community. Any towed vehicle, boat, recreational vehicle, motor home, or mobile home 
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regularly stored in the Community or temporarily kept in the Community, except if kept in a 

garage or other area designated by the Board, for periods longer than twenty-four (24) hours 

each shall be considered a nuisance and may be removed from the Community. Trucks with 

mounted campers which are an Owner's or Occupant's primary means of transportation shall 

not be considered recreational vehicles, provided they are used on a regular basis for 

transportation and the camper is stored out of public view upon removal. 

No motorized vehicles shall be permitted on pathways or unpaved Common Property 

except for public safety vehicles and vehicles authorized by the Board. 

All single-family detached Residences shall contain, as a minimum, a two-car garage; 

carports shall not be permitted. Garage doors shall be kept closed at all times, except during 

times of ingress and egress from the garage. All detached garages must be connected to the 

dwelling structure by a breezeway or covered walkway. 

Section 5. Leasing. Residences may be leased for residential purposes. All leases shall 

have a minimum term of six (6) months. All leases shall require, without limitation, that the 

tenant acknowledge receipt of a copy of the Declaration, By-Laws, use restrictions, and rules 

and regulations of the Association. The lease shall also obligate the tenant to comply with the 

foregoing and shall provide that in the event of noncompliance, the Board, in addition to any 

other remedies available to it, may evict the tenant on behalf of the Owner and specifically 

assess all costs associated therewith against the Owner and the Owner's property. 

Section 6. Occupants Bound. All provisions of the Declaration, By-Laws, and of any 

rules and regulations, use restrictions or design guidelines promulgated pursuant thereto which 

govern the conduct of Owners and which provide for sanctions against Owners shall also apply 

to all Occupants even though Occupants are not specifically mentioned. Fines may be levied 
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against Owners or Occupants. If a fine is first levied against an Occupant and is not paid 

timely, the fine may then be additionally levied against the Owner. 

Section 7. Animals and Pets. No animals, livestock, or poultry of any kind may be 

raised, bred, kept, or permitted on any Residence, with the exception of dogs, cats, or other 

usual and common household pets in reasonable number, as determined by the Board; 

provided, however, those pets which are permitted to roam free, or in the sole discretion of the 

Board, endanger health, make objectionable noise, (including, but not limited to barking dogs) 

or constitute a nuisance or inconvenience to the Association members or Occupants or the 

owner of any property located adjacent to the Community may be removed by the Board. No 

pets shall be kept, bred or maintained for any commercial purpose. Dogs which are household 

pets shall at all times whenever they are outside a Residence be on a leash or otherwise 

confined in a manner acceptable to the Board. Without prejudice to the Board's right to 

remove any such household pets, no household pet that has caused damage or injury may be 

walked in the Community. Animal control authorities shall be permitted to enter the 

Community to patrol and remove pets. Pets shall be registered, licensed and inoculated as 

required by law. 

Section 8. Nuisance. It shall be the responsibility of each Owner and Occupant to 

prevent the development of any unclean, unhealthy, unsighdy, or unkempt condition on his 

or her property. No property within the Community shall be used, in whole or in part, for the 

storage of any property or thing that will cause such Residence to appear to be in an unclean 

or untidy condition or that will be obnoxious to the eye; nor shall any substance, thing, or 

rna terial be kept that will emit foul or obnoxious odors or that will cause any noise or other 

condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the 
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occupants of surrounding property. No noxious or offensive activity shall be earned on within 

the Community, nor shall anything be done tending to cause embarrassment, discomfort, 

annoyance, or nuisance to any Person using arty property within the Community. There shall 

not be maintained any plants or animals or device or thing of any sort whose activities or 

existence is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or 

destroy the enjoyment of the Community. 

Section 9. Unsightly or Unkempt Conditions. The pursuit of hobbies or other 

activities, including specifically, without limiting the generality of the foregoing, the assembly 

and disassembly of motor vehicles and other mechanical devices, which might tend to cause 

disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken in any part 

of the Community. 

Section 10. Architectural Standards. No exterior construction, alteration, addition, 

or erection of any nature whatsoever shall be commenced or placed upon any part of the 

Community, except such as is installed by the Declarant, or as is approved in accordance with 

this Section, or as is otherwise expressly permitted herein. No exterior construction, addition 

erection, or alteration shall be made unless and until plans and specifications showing at least 

the nature, kind, shape, height, materials, and location shall have been submitted in writing 

to and approved by an Architectural Review Committee established by the Board. The 

following items, without limitation, will be submitted to the Architectural Control Committee 

for new home construction: house plans, site plans, landscaping plans, and exterior color and 

material schedule. The Board may employ for the Architectural Review Committee architects, 

engineers, or other Persons necessary to enable the Committee to perform its review. The 

Architectural Review Committee may·, from time to time, delegate any of its rights or 
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responsibilities hereunder to one (1) or more duly licensed architects or other qualified persons, 

which shall have full authority to act on behalf of the committee for all matters delegated and 

in the event of such delegation, the applicant shall be required to pay any fees charged by such 

architects or other qualified persons .. 

In the event that the Architectural Review C~mmittee fails to approve or to disapprove 

submitted plans and specifications within thirty (30) days after the plans and specifications have 

been submitted to it, approval will not be required, and this Section will be deemed to have 

been fully complied with. As a condition of approval under this Section, an Owner, on behalf 

of himself and his successors-in-interest, shall assume all responsibilities for maintenance, 

repair, replacement, and insurance to and on any change, modification, addition, or alteration . .> 

In the discretion of the Architectural Review Committee, an Owner may be made to verity 

such condition of approval by a recordable written instrument acknowledged by such Owner 

on behalf of himself and his successors-in-interest. The Architectural Review Committee shall 

· be the sole arbiter of such plans and may withhold approval for any reason, including purely, 

·· aesthetic considerations, and it shall be entitled to stop any construction in violation of these , 

restrictions. Any member of the Board or its representatives shall have the right, during 

reasonable hours and after reasonable notice, to enter upon any property to inspect for the 

purpose of ascertaining whether or not these restrictive covenants have been or are being 

complied with. Such Person or Persons shall not be deemed guilty of trespass by reason of 

such entry. In addition to any other remedies available to the Association, in the event of 

noncompliance with this Section, the Board may, as provided in Article XID, Section 1, hereof, 

record in the appropriate land records a notice of violation naming the violating Owner. 
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Plans and speciflcations are not approved for engineering or structural design or qualiry 

of materials, and by approving such plans and specifications neither the Architectural Review 

Committee, the members thereof, nor the Association assumes liability or responsibility 

therefore, nor for any defect in any structure constructed from such plans and specifications. 

Neither Declarant, the Association, the Architectural Review Committee, the Board, nor the 

officers, directors, members, employees, and agents of any of them shall be liable in damages 

to anyone submitting plans and specifications to any of them for approval, or to any Owner 

of property affected by these restrictions lJY reason of mistake in judgment, negligence, or 

nonfeasance arising out of or in connection with the approval or disapproval or failure to 

approve or disapprove any such plans orspecifications. Every Person who submits plans or 

specifications and every Owner agrees that ~e will not bring any action or suit against 

Declarant, the Association, the Architectural Review Committee, the Board, or the officers, 

directors, members, employees, and agents of any of them to recover any such damages and 

hereby releases, remises, quit-claims, and covenants not to sue for all clai)1ls, demands, and 

causes of action arising out of or in connection with any judgment, negligence, or nonfeasance 

and hereby waives the provisions of any law which provides that a general release does not 

extend to claims, demands, and causes of action not known at the time the release is given. 

Section 11. Antennas. No exterior antennas of any kind shall be placed, allowed, or 

maintained upon any portion of the Community, including any Residence without the prior 

written consent of the Board or its designee. No free standing antennas whatsoever shall be 

placed on any Residence. The Board or its designee may approve the installation of radio 

antennas which do not protrude above the roof line of the Residence at its highest point and 

are not visible from the street in front of the Residence. Each Owner and Occupant 
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acknowledges that this provision benefits all Owners and Occupants and each Owner and 

Occupant agrees to comply with this provision despite the fact that the erection of an outdoor 

antenna or similar device would be the most cost-effective way to transmit or receive the signals 

sought to be transmitted or received 

Section 12. Tree Removal. No trees shall be removed without the express consent of 

the Board or its designee, except for (a) diseased or dead trees; (b) trees less than six (6) inches 

in diameter; (c) trees needing to be removed for safety reasons; or (d) trees in the immediate 

location of building approved by the Architectural Review Committee. 

Section 13. Drainage. Catch basins and drainage areas are for the purpose of natural 

flow of water only. No obstructions or debris shall be placed in these areas. No Ovyger or 

· ·Gccupant may obstruct or rechannel the drainage flows after location and installation of 

drainage swales, storm sewers, or storm drains except with the permission of the Architectural 

Review Committee. Declarant hereby reserves a perpetual easement across all Community 

·property for the purpose of altering drainage and water flow. Rights exercised pursuant to such 

:feserved easement shall be exercised with a minimum of interference to the quiet enjoyment 

of affected property, reasonable steps shall be taken to protect such property, and damage shall 

be repaired by the Person causing the da!T\age at its sole expense. 

Section 14. Site Distance at Intersections. All property located at street intersections 

shall be landscaped so as to permit safe sight across the street comers. No fence, wall, hedge, 

or shrub planting shall be placed or permitted to remain where this would create a traffic or 

sight problem. 

Section 15. Clotheslines, Garbage Cans, Woodpiles, Etc. All clotheslines, garbage 

cans, woodpiles, swimming pool pumps, filters and related equipment, air conditioning 
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compressors and other similar items shall be located or screened so as to be concealed from 

view of neighboring streets and property. All rubbish, trash, and garbage shall be regularly 

removed and shall not be allowed to accumulate. Declarant, however, hereby expressly 

reserves the right to dump and bury rocks and trees on property within the Community as 

needed for efficient construction and to allow developers and builders within the Community 

to bury rocks and trees removed from a building site on such building site. Trash, garbage, 

debris, or other waste matter of any kind may not be burned within the Community, except 

when done during the normal construction of a residence or by Declarant. 

Section 16. Subdivision of Residence. No Residence shall be subdivided or its 

boundary lines changed except with the prior written approval of the Board or its designee. 

Declarant, however, hereby expressly reserves the right to replat any R "!sidence or Residences 

owned by Declarant during the time in which declarant may annex property. Any such 

division, boundary line change, or replatting shall not be in violation of the applicable 

subdivision and zoning regulations. 

Section 17. Guns. The use of firearms in the Community is prohibited. The term 

"firearms" includes "B-B" guns, pellet guns, and firearms of all types. 

Section 18. Fencing. No fence or fencing type barrier of any kind shall be placed, 

erected, allowed, or maintained upon any portion of the Community, including any Residence, 

without the prior written consent of the Board or its designee. Fence will be compatible with 

in the home and have architectural interest. Flat wood fencing that does not have architectural 

interest and visual relief will not be approved. No fence will be higher than six fe~t from the 

final ground level to the top of the fence except by special permission of the architectural 

control committee. The exterior side of the fence has to be finished, specifically the structural 
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characteristics must be covered. Within the construction of the fence there must be some brick 

or stone masonry, and stone or brick is the preferred material to use at the corner posts. No 

roughsawn board of any kind will be used in the fence. AU wood will be painted or opaque 

stained and maintained in a satisfactory manner. No chain link fence will be allowed within 

the subdivision. Fences regardless of construction, will not be permitted any nearer, to front 

lot line than the rear most corner of the dwelling except in special circumstances. 

Except for approved privacy fences erected around pools and patios, there shall be no 

solid fences erected in the back yards of residences of Lake Lot Owners, nor any other structure 

closer than forty ( 40) feet to the back lot line. The intent of this regulation as related to Lake 

Lot Owners is to present an aesthetically pleasing, "non-walled off" appearance from, to, and 

in the vicinity of Lakes. With approval of the Board, a four ( 4) feet high wrought iron fence 

may be erected. 

Section 19. Lakes. This Section, Article XII, Sections 5 and 7 of this Declaration, and 

rules, use restrictions and design guidelines issued by the Board or its designee shall govern the 

use of such lakes as may exist in the Community or such lakes as are made available for the 

use of all Owners and Occupants in the Community and activities related thereto. Fishing 

shall be permitted so long as a license is obtained from the appropriate governmental authority. 

Swimming, ice skating and water skiing shall not be permitted, except as specifically approved 

by the Board. Unless approved by the Board or its designee, no Owner may construct a dock. 

Retaining walls and similar structures shall not be installed without the prior written approval 

of the Board or its designee. Except as may be approved by the Board or its designee, boats 

shall not be permitted on the lakes. 
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Section 20. Utility Lines. No overhead utility lines, including lines for cable 

television, shall be permitted within the Community, except for temporary lines as required 

during construction and lines installed by or at the request of Declarant. 

Section 21. Air-Conditioning Units. Except as may be permitted by the Board or its 

designee, no window air conditioning units may be installed. 

Section 22. Lighting. Except for approved lighting as originally installed on a 

Residence, exterior lighting visible from the street shall not be permitted, except for (a) two (2) 

decorative post lights; (b) a street light in conformity with an established street lighting program 

for the Community; (c) seasonal decorative lights at Christmas; or (d) front house illumination 

of model homes. 

Section 23. Artificial Vegetation, Exterior Sculpture, and Similar Items. No 

artificial vegetation shall be permitted on the exterior of any property. Exterior sculpture, 

fountains, flags, and similar items must be approved by the Board or its designee. 

Section 24. Energy Conservation Equipment. No solar energy collector panels or 

attendant hardware or other energy conservation equipment shall be constructed or installed 

unless they are an integral and harmonious part of .. ::e architectural design Gf a structure, as 

determined in· the sole discretion of the Board or its designee. 

Section 25. Above-Ground Swimming Pools. Except as may be permitted by the 

Board or its designee, above ground swimming pools shall not be erected. 

Section 26. Driveways. Except as may be permitted by the Board or its designee, 

driveways shall be constructed with concrete. 

Section 27. Exteriors. Except as may be permitted by the Board or its designee, the 

exterior of all improvements including, without limitation, Residences must be repainted in a 
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color used in the original construction of Residences within the Community. No Residence 

exterior shall be constructed of untreated wood. All such wood exteriors must be painted or 

specifically approved by the Architectural Review Committee. 

Section 28. Window Coverings. The portion of all window coverings visible from the 

exterior of any Residence shall be white or off-white or neutral unless otherwise prior approved 

by the Board or its designee. Aluminum foil on window panes, mirrored or reflective glass is 

not allowed. 

Section 29. Chimneys. All chimneys that are on the exterior wall must have either 

brick or stone on the three exterior sides of the chimney. Interior chimneys may have either 

a siding or stucco product on all four sides of the chimney. 

Section 30. Lake and Park Lot Restrictions. Notwithstanding any other subdivision 

restrictions, all dwellings and permitted accessory building constructed on lots that abut either 

the Community's lake or a designated park area shall have an exterior of at least 90% brick 

and/or stone construction, including gable ends. The provision may be specifically exempted 

by the architectural control committee, but will only be considered because of unusual 

architectural constraints. 

Section 31. County Line Road Lot Restrictions. All homes that have a part of the 

lot abutting County Line Road will have the side or sides of the dwelling or accessory building 

that front on County Line Road to be a minimum of 80% brick and/ or stone on the sides of 

the dwelling or accessory building that front County Line Road. 

Section 32. Mailboxes. Only approved mailboxes can be installed in the community. 

Each mailbox must be the designated model of Herndon & Merry, Inc. ("Manufacturer"), 519 

West Thompson Lane, Nashville, Tennessee, (615) 254-0169. In the event of supply problems 
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of a given designated model, the Board or its designee shall select the style mailbox to be 

installed for each lot. Each mailbox shall have a black finish. 

Section 33. Landscaping. The purpose of this restriction is to promote landscape 

development of single family residential lots that will preserve and appreciate the value of the 

development by promoting a high quality, cohesive level of landscaping. These requirements 

may be altered or amended at the discretion of the architectural control committee. 

Guideline for Landscaping Planning: 

(a) Existing vegetation and trees should be preserved whenever possible to provide 
screening and lend an established feeling to the Community. 

(b) Shrubs should be well distributed, but not necessarily evenly spaced. Shrubs may 
be used for screening and to minimize the visual impact of driveways and parking areas. 

(c) Earth berms may be used to create a sense of enclosure and to screen driveways, 
especially if planted with shrubbery. 

(d) Unified mulched planting beds edged in materials such as brick, steel or wood look 
neat longer and their shape is preserved. 

(e) Exterior building material colors should be considered when selecting flowering 
trees and shrubs so that colors will not compete with or negate each other. 

General Landscape Requirements: 

(a) A landscape plan shall be included as pan of the lot development package 
submittal. This plan will include the entire lot and indicate the following: 

(i) General information, including date, north arrow, and scale 
of one inch to no more than fifty feet; all property lines. locations 
of all easements and rights-of-way; name and telephone numbers 
of builder and owner. 

(ii) Construction information, including the locations of 
buildings, driveways, walks, walls, fences, and terraces. 

(iii) Locations, caliper, species (common name), and inrcnded 
treatment (move, remove, or save) of existing trees six u:. · :or 
greater at breast height. 
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(iv) A schedule of all new and existing required plants proposed 
for landscaping, including size (caliper and height, container size, 
etc.) corrunon names (genus, species, and variety) of trees, shrubs, 
and ground cover, and type and amount of turf grasses. 

(b) The front yard of each Jot shall be planted with three large trees ( 4.i, H, iii) and three 
small trees ( 4.iv, v), to include no more than one evergreen. Shrubbery required in the 
front yard shall be a minimum of eight shrubs, at least half of which shall be species 
evergreen in this climate. Shrubs shall be planted in a bed of mulch or ground cover 
other than turf grass. 

(c) The rear yard shall be planted with two large trees (4.i, ii, iii), and two small trees 
(4.iv, v). 

(d) All proposed trees shall conform to be the minimum size standard listed below, 
based on American Standards for Nursery Stock, ANSI 260.1, published by the 
American Association of Nurserymen and approved by the American National 
Standards Institute, as follows: 

Suggested Large Trees: 

(i) Type 1, Shade trees, 2.5" caliper, 12" height range- Sugar 
Maple, Red Maple, Tulip Poplar, Sycamore, Red Oak, White 
Oak, and Willow Oak. 

(ii) Type 2, Shade trees, 1.5" caliper, 6' to 8' height range -
Weeping Willow, Bradford Pear, Golden Rain Tree, Southern 
Magnolia, Zelkova, River Birch and European Birch. · 

(iii) Type 5, Coniferous Evergreens, 5' to 6' height range- Pine 
species, Hemlock and Spruce. 

Suggested Smaller Trees: 

(iv) Type 3, Small upright trees, 1" caliper, 6' to 7' height range
Redbud, Crabapple, Crepe Myrtle, Cherry Laurel, and Flowering 
Plum. 

(v) Type 4, Small spreading trees, 5' to 6' height range -
Flowering Dogwood, Star Magnolia, Flowering Cherry, and 
Japanese Maple. 

(e) If existing trees meet requirements of this covenant in all respects, required trees of 
the covenant may be omitted. Each existing tree meeting requirements may count, at 
the option of the owner, for one of the trees in its required class, provided it: 
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(i) Is not one of the following species: Boxelder, silver maple, 
catalpa, cottonwood, camphor, mimosa, chinabeny, princesstree, 
or Siberian elm. 

(ii) Has a live crown and is free from serious root, trunk, and 
crown m]ury. 

(iii) Is indicated on the landscaping plan as a tree "to be saved." 

(iv) Is situated so that it can be incorporated into the landscape 
with minimal grade, cut, or fill under the drip line of the tree. 

(f) Ground cover may include shrubs and low-growing plants such as Liriope, English 
ivy, Periwinkle, and similar material. Ground cover may also include non-living 
organic material such as bark and pinestraw. 

(g) All trees greater than six inches in diameter at breast heights shall be preserved, 
unless removal of them is part of an approved plan. 

(h) The lot shall be completely landscaped. However, planned natural areas will be 
allowed provided that the lawn and the natural area form a cohesive whole. 

(i) Driveways shall coordinate with topography and existing vegetation to preserve all 
trees greater than six inches in diameter at breast height. "Straight-in" driveways should 
be avoided. 

(j) Each lot owner must submit a landscaping plan and must completely install such 
plan within ninety days of occupying the residence. Additionally, each lot owner must 
maintain his lawn in as good or better condition than his original landscaping plan. It 
is not the intention of the architectural control committee to monitor every planting in 
Heritage Plantation, but if a lawn, at the sole discretion of the architectural control 
committee, has deteriorated and/or was never installed properly, then the lot owner 
will be required to bring his lot into compliance with the guidelines. 

Section 34. Screening of Heating and Cooling Units. All exterior heat and air 

conditioning compressors or air handlers must be screened from view. This can be 

accomplished with either vegetation, brick and/ or stone. If vegetation is used it must create 

a walled off effect. The screening is encouraged on all sides of the equipment but is required 

on the front and side of the equipment. 
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Section 35. Storage Tanks. Any storage tank must be approved by tbe architectural 

control committee and, if approved, must be buried, or, if they are less tban fifty-gallon 

capacity, may, witb the architectural control committee's approval, be installed above ground, 

if properly screened. 

Section 36. Comer Lots. All corner lots shall be built eitber caddie-comer to botb 

streets or, in tbe case that the residence is built parallel to one of the streets, tbe garage must 

face tbe interior lot so tbat no garage will face any street at a ninety-degree angle . 

Section 37. Basketball Goals. No basketball goals may be erected or constructed on 

the front of any lot. Only Board approved basketball goals may be erected or constructed on 

the rear portion of any lot. 

Section 38. Specific Subdivision Restrictions. 

(a) Biltmore Bend Subdivision: 

(i) All dwellings and permitted accessory buildings constructed 
on the lots of said subdivision shall have an exterior of at least 
ninety percent stone or masonry brick construction, with no less 
than eighty percent of the exterior of the sides of tbe dwellings or 
buildings consisting of stone or masonry brick. Visible unpainted 
red "sewer brick" will not be allowed. 

(ii) All dwellings shall have side or rear entry garages. No front 
entry garages will be permitted. 

(iii) Roofs of dwellings constructed on all of said lots shall be of 
architectural grade shingles. 

(iv) Dwellings constructed on tbe lots of said subdivision shall 
have at least three tbousand five hundred square feet of heated 
area, EXCEPT Lots 1 and 40, which shall have at lease five 
thousand square feet of heated area, FURTHER EXCEPT Lots 
2, 3, and 31 through 39, inclusive, which shall have at least four 
thousand square feet of heated area, and FURTHER EXCEPT 
that lots 5 through 13, inclusive, which shall have at least three 
thousand square feet of heated area. 
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(v) All dwellings shall have a roof pitch of8/!2 or greater. 

(vi) Each lot shall contain a Manufacturer's "Old French 
Mailbox" with pointed top. 

(b) Windsor Pointe Subdivision: 

(i) All dwellings and permitted accessory buildings constructed 
on the lots of said subdivision shall have an exterior of at least 
seventy-five percent stone or masonry brick construction, with no 
less than sixty percent of the exterior of the sides of the dwellings 
or buildings consisting stone or masonry brick. Visible unpainted 
red "sewer brick" will not be allowed. 

(ii) All dwellings shall have side or rear entry garages. No front 
entry garages will be permitted. 

(iii) Roofs of dwellings constructed on all of said lots shall be of 
regular or architectural grade shingles. 

I 
(iv) Dwe'lings constructed on the lots of said subdivision shall 
have at least two thousand five hundred square feet of heated 
area, EXCEPT Lots I, 2, 3, 4, 7, 8, 34, and 35, which shall have 
at least three thousand square feet of heated area. 

(v) All dwellings shall have a roof pitch of 6112 or greater. 

(vi) Each lot shall contain a Manufacturer's "Parisian Mailbox." 

(c) Castlegate Subdivision: 

(i) All dwellings and permi[ted accessory buildir: .>nstructed 
on the lots of said subdivision shall have an extenor of at least 
sixty percent stone or masonry brick construction, with no less 
than forty percent of the exterior of the sides of the dwellings or 
buildings consisting stone or masonry brick. Visible unpainted 
red "sewer brick" will not be allowed. 

(ii) All dwellings shall have front, side, or rear entry garages. 

(iii) Roofs of dwellings constructed on all of said lots shall be of 
regular or architectural grade shingles. 

(iv) Dv.;e!lings constructed on the lots of said subdivision shall 
have at least two thousand square feet of heated area, EXCEPT 
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Lots 1 and 33, which shall have at least two thousand five 
hundred square feet of heated area. 

(v) All dwellings shall have a roof pitch of 6112 or greater. 

(vi) Each lot shall contain a Manufacturer's "Mailbox G" with a 
medium box. 

ARTICLE VII 
Prohibition of Timesharing 

Timesharing shall be prohibited in the Community. The term "timesharing" shall 

include, without limitation, timeshare estate, timeshare use, and timeshare interval programs. 

ARTICLE VIII 
Insurance and Casualty Losses 

Section 1. Insurance. The Association's Board of Directors or its duly authorized 

agent shall have the authority to and shall obtain insurance for all insurable improvements on 

the Common Property. 

The Board shall obtain a public liability policy applicable to the Common Property 

insuring the Association and its members for all damage or injury caused by the negligence of 

the Association or any of its members or agents. The public liability policy shall have a 

combined single limit of at least One Million ($1,000,000.00) Dollars or a greater amount if 

directed by Declarant during time specified in Article X. If available at reasonable cost, as 

determined in the sole discretion of the Board, the Board shall also obtain directors' and 

officers' liability insurance . 

All such insurance coverage obtained by the Board of Directors shall be written in the 

name of the Association, as trustee, for the respective benefitted parties, as further identified 

in subparagraph (b), below. Such insurance shall be governed by the provisions hereinafter set 

forth: 
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(a) All policies shall be written with a company licensed to do business in Alabama and 
holding aratingofB or better as established by A.M. Best Company, Inc., if available, 
or, if not available, the most nearly equivalent rating. 

(b) Exclusive authority to adjust losses under policies obtained by the Association shall 
be vested in the Association's Board of Directors; provided, however, no Mortgagee 
having an interest in such losses may be prohibited from participating in the settlement 
negotiations, if any, related thereto. 

(c) In no event shall the insurance coverage obtained and maintained by the 
Association's Board of Directors hereunder be brought into contribution with insurance 
purchased by individual Owners, Occupants, or their Mortgagees, and the insurance 
carried by the Association shall be primary. 

(d) All insurance policies shall be reviewed annually by one or more qualified persons. 

(e) The Association's Board of Directors shall be required to make every reasonable 
effort to secure insurance policies that will provide for the following: 

(i) a waiver of subrogation by the insurer as to any claims against 
the Association's Board ofDirectoro, its manager, the Owners, the 
Declarant, and their respective tenants, servants, agents, and 
guests; 

(ii) a waiver by the insurer of its rights to repair and reconstruct 
instead of paying cash; 

(iii) that no policy may be canceled, invalidated, or suspended on 
account of anyone or more individual Owners; 

(iv) that no policy may be canceled, invalidated, or suspended on 
account of any defect or the conduct of any director, officer, or 
employee of the Association or its duly authorized manager 
without prior demand in writing delivered to the Association to 
cure the defect or to cease the conduct and the allowance of a 
reasonable time thereafter within which a cure. may be effected by 
the Association, its manager, any Owner or Mortgagee; 

(v) that any "other insurance" clause in any policy exclude 
individual Owners' policies from consideration; and 

(vi) that no policy may be canceled or substantially modified 
without at least thirty (30) days' prior written notice to the 
Association. 
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Section 2. Property Insured By Association: Damage and Destruction. Immediately 

after the damage or destruction by fire or other casualty to all or any portion of any 

improvement covered by insurance written in the name of the Association, the Board or its 

duly authorized agent shall proceed with the filing and adjustment of all claims arising under 

such insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction 

of the damaged or destroyed property. Repair or reconstruction, as used in this paragraph, 

means repairing or restoring the property to substantially the same condition and location that 

existed prior to the fire or other casualty. 

Any damage or destruction shall be repaired or reconstructed unless, within sixty (60) 

days after the casualty, at least sixty-six (66%) percent of the total Association vote entitled to 

vote thereon, the Owner(s) of the damaged property, if any, and, so long as the Declarant has 

an option unilaterally to subject additional property to this Declaration as provided in Article 

X hereof, the Declarant, otherwise agree. If for any reason either the amount of the insurance 

proceeds to be paid as a result of such damage or destruction, or reliable and detailed estimates 

of the cost of repair or reconstruction, or both, are not made available to the Association within 

such period, then the period shall be extended until such information shall be made available; 

provided, however such extension shall not exceed one hundred and twenty (120) days. No 

Mortgagee shall have the right to participate in the determination of whether damage or 

destruction shall be repaired or reconstructed. 

If the damage or destruction for which the insurance proceeds are paid is to be repaired 

or reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board shall, 

without the necessity of a vote of the Association's Members, levy a special assessment against 

all Owners. Additional assessments may be made in like manner at any time during or 
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following the completion of any repair or reconstruction. If the funds available from insurance 

exceed the costs or repair or reconstruction or if the improvements are not repaired or 

reconstructed, such excess shall be deposited to the benefit of the Association. 

In the event that it should be determined by the Association in the manner described 

above that the damage or destruction shall not be repaired or reconstructed and no alternative 

improvements are authorized, then and in that event The property shall be restored to its 

natural state and maintained as an undeveloped portion of the Community in a neat and 

attractive condition. 

Section 3. Property Insured By Owners: Damage and Destruction. By virtue of 

taking title to property within the Community, each Owner covenants and agrees with all other 

Owners and with the Association that in the event that the Association does not carry 

insurance on the Owner's property, each individual Owner shall carry liability and casualty 

insurance or cause such insurance to be carried by another entity, such as a condominium 

association or homeowners association. Each individual Owner further covenants and agrees 

that in the event of a partial loss of damage and destruction resulting in less than total 

destruction, the individual Owner shall proceed promptly to repair or to reconstruct the 

damaged structure in a manner consistent with the original construction. In the event that the 

structure is totally destroyed and the individual Owner determines not to rebuild or to 

reconstruct, the individual Owner shall clear the Residence of all debris and return it to 

substantially the natural state in which it existed prior to the beginning of construction. 

Section 4. Insurance Deductible. The deductible for any casualty insurance policy 

carried by the Association shall, in the event of damage or destruction, be allocated among the 
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Persons who are responsible hereunder, or under any declaration or contract requiring the 

Assodation to obtain such insurance, for maintenance of the damaged or destroyed property. 

Article IX 
Condemnation 

Whenever all or any part of the Common Property shall be taken (or conveyed in lieu 

of and under threat of condemnation by the Board, acting on its behalf or on the written 

direction of all Owners subject to the taking, if any) by any authority having the power of 

condemnation or eminent domain, the Association shall represent the Owners. The award 

made for such taking shall be payable to the Association as trustee for all Owners. The 

provisions of Article Vill, Section 2, above, applicable to Common Property improvements 

damage or destruction, shall govern replacement or restoration and the actions to be taken in 

the event that the improvements are not restored or replaced . 

ARTICLE X 
Annexation of Additional Property 

Section 1. Unilateral Annexation by Declarant. As the owner thereof or, if not the 

owner, with the consent of the owner thereof, Declarant shall have the unilateral right, 

privilege, and option from time to time at any time until ten (10) years after the recording of 

this Declaration to subject all or any portion of the real property described in Exhibit "C", 

attached hereto and by reference made a part hereof, and as it may be amended from time to 

time, to the provisions of this Declaration and the jurisdiction of the Association by filing for 

record a Supplementary Declaration in respect to the property being annexed. Any such 

annexation shall be effective upon the filing for record of such Supplementary DeClaration 

unless otherwise provided therein . 
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The rights reserved unto Declarant to subject additional land to the Declaration shall 

not and shall not be implied or construed so as to impose any obligation upon Declarant to 

subject any of such additional land to tbis Declaration or to the jurisdiction of the Association. 

If such additional land is not subjected to this Declaration, Declarant's reserved rights shall not 

impose any obligation on Declarant to impose any covenants and restrictions similar to those 

contained herein upon such additional land or nor shall such rights in any manner limit or 

restrict the use to which such additional land may be put by Declarant or any subsequent 

owner thereof, whether such uses are consistent with the covenants and restrictions imposed 

hereby or not. 

Section 2. Exhibit "C": Real Propeny Amendment. Subject to the consent of the 

owner or owners thereof and, so long as the Declarant has the right to subject additional real 

property as described in Exhibit "C" (as it may be amended from time to time as herein 

provided) to this Declaration as provided above, with the consent of the Declarant, upon the 

affirmative vote of at least a majority of the Board of the Association, in person or by proxy, 

at a meeting duly called for such purpose, the Association may amend Exhibit "C" real 

property to include such additional real property as may meet the above described requirements 

by filing for record a Supplementary Declaration with respect to the property being annexed 

included by amendment to Exhibit "C" Real Property. Any such Supplementary Declaration 

shall be signed by the President and Secretary of the Association, and any such annexation 

amendment shall be effective upon the filing for record of such Supplementary Declaration, 

unless otherwise provided therein. 
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The following provisions are for the benefit of holders of first Mortgages on Residences 

in the Community. The provisions of this Article apply to both this Declaration and the By-

Laws notwithstanding any other provisions contained therein. 

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first 

Mortgage, who provides written request to the Association (such request to state the name and 

address of such holder, insurer, guarantor and the Residence number, therefore becoming an 

"eligible holder"), will be entitled to timely written notice of: 

(a) any condemnation loss or any casualty loss which affects a material portion of the 
Community or which affects any Residence on which there is a first Mortgage held, 
insured, or guaranteed by such eligible holder; 

(b) any delinquency in the payment of assessments or charges owed by an Owner of a 
Residence subject to the Mortgage of such eligible holder, where such delinquency has 
continued for a period of sixty (60) days; provided, however, notwithstanding this 
provision, any holder of a first Mortgage, upon request, is entitled to written notice from 
the Association of any default in the performance by an Owner of a Residence of any 
obligation under the Declaration or By-Laws of the Association which is not cured 
within sixty (60) days; 

(c) any lapse, cancellation, or material modification of any insurance policy maintained 
by the Association; or 

(d) any proposed action which would require the consent of a specified percentage of 
eligible holders. 

Section 2. Special FHLMC Provision. So long as required by the Federal Home Loan 

Mortgage Corporation, the following provisions apply in addition to and not in lieu of the 

foregoing. Unless at least two-thirds (2/3) of the first Mortgagees or at least two~thirds (2/3) 

of the total Association vote entitled to vote thereon consent, the Association shall not: 

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer 
the Common Property which the Association owns, directly or indirectly (the granting 
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of easements for public utilities or other similar purposes consistent with the intended 
use of the Common Property shall not be deemed a transfer within the meaning of this 
subsection); · 

(b) change the method of determining the obligations, assessments, dues, or other 
charges which may be levied against an Owner of a Residence (A decision, including 
contracts, by the Board or provisions of any Supplementary Declaration regarding 
assessments for Parcels or other similar areas shall not be subject to this provision where 
such decision or Supplementary Declaration is otherwise authorized by this 
Declaration.); 

(c) by act or omission change, waive, or abandon any scheme of regulations or 
enforcement thereof pertaining to the architectural design or the exterior appearance 
and maintenance of Residences and of the Common Property (The issuance and 
amendment of architectural standards, procedures, rules and regulations, or use 
restrictions shall not constitute a change, waiver, or abandonment within the meaning 
of this provision.); 

(d) fail to maintain insurance, as required by this Declaration; or 

(e) use hazard insurance proceeds for any Common Property losses for other than the 
repair, replacement, or reconstruction of such property. 

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default 

and which may or. have become a charge against the Common Property and may pay overdue 

premiums on casualty insurance policies or secure new casualty insurance coverage upon the 

!apse of an Association policy, and first Mortgagees making such payments shall be entitled 

to immediate reimbursement from the Association. 

Section 3. No Priority. No provision of this Declaration or the By-Laws gives or shall 

be construed as giving any Owner or other party priority over any rights of the first Mortgagee 

of any Residence in the case of distribution to such Owner of insurance proceeds or 

condemnation awards for losses to or a taking of the Common Property. 
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Section 4. Notice to Association. Upon request, each Owner shall be obligated to 

furnish to the Association the name and address of the holder of any Mortgage encumbering 

such Owner's Residence. 

Section 5. Amendment by Board. Should the Veterans Administration, the Federal 

National Mortgage Association, or the Federal Home Loan Mortgage Corporation 

subsequently delete any of their respective requirements which necessitate the provisions of this 

Article or make any such requirements less stringent, the Board, without approval of the 

Owners, may cause an amendments to this Article to be recorded to reflect such changes . 

Section 6. Veterans Administration Approval. As long as the Declarant has an 

option unilaterally to subject property to this Declaration as provided in Article X, the 

following actions shall require the pri'r approval of the Veterans Administration so long as the 

Veterans Administration is guaranteeing any Mortgage in the Community: annexation of 

additional property to the Community, except for annexation by Declarant in accordance with 

Article X, Section 1 hereof pursuant to a plan of annexation previously approved by the 

Veterans Administration; dedication of Common Property to any public entity; and material 

amendment of the Declaration, By-Laws or Articles of Incorporation. 

Section 7. Applicability of Article XI. Nothing contained in this Article shall be 

construed to reduce the percentage vote that must otherwise be obtained under the Declaration, 

By-Laws, or Alabama law for any of the acts set out in this Article . 

Section 8. Failure ofMortgagee to Respond. Any Mortgagee (or insurer or guarantor 

of a Mortgage) who receives a written request from the Board to respond to or consent to any 
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action shall be deemed to have approved such action if ~~Jl,~cia9oh ~o~s not receive a 

written response from the Mortgagee within thirty (30) days of the date of the Association's 

request. 

ARTICLE XII 
Easements 

Section l. Easements for Encroachment and Overhang. There shall be reciprocal 

appurtenant easements for encroachment and overhang as between each Residence and such 

portion or portions of the Common Property adjacent thereto or as between adjacent 

Residences due to the placement or settling or shifting of the improvements constructed, 

reconstructed, or altered thereon (in accordance with the terms of this Declaration) to a 

distance of not more than five (5) feet, as measured from any point on the common boundary 

between each Residence and the adjacent portion of the Common Property or as between 

adjacent Residences, as the case may be, along a line perpendicular to such boundary at such 

point; provided, however, in no event shall an easement for encroachment exist if such 

encroachment occurred due to willful conduct on the part of an Owner, Occupant, or the 

Association. 

Section 2 .. Easements for Use and Enjoyment of Common Property. Every Member 

shall have a right and easement of ingress and egress, use and enjoyment in and to the 

Common Property which shall be appurtenant to and shall pass with the title to his property, 

subject to the following provisions: 

(a) the right of the Board to charge reasonable admission and other fees for the use of 
any portion of the Common Property, including, without limitation, swimming pools, 
to limit the number of guests who may use the Common Property, to allow Persons 
who are not Members of the Association, such as Persons living or working in the 
vicinity of the Community, to use the Common Property on a regular or temporary 
basis and to charge or not charge a user fee therefor, and to provide for the exclusive use 
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and enjoyment of specific portions thereof at certain designated times by an Owner, his 
family, tenants, guests, Occupants, and invitees; 

(b) the right of the Board to suspend the voting rights of an Owner and Occupant and 
the right of an Owner and Occupant to use the Common Property recreational facilities 
in the Community, if any, for any period during which any assessment which is hereby 
provided for remains unpaid; and, for a reasonable period of time for an infraction of 
the Declaration, By-Laws, use restrictions, rules and regulations or design guidelines; 

(c) the right of the Board to borrow money for the purpose of improving the Common 
Property, or any portion thereof, or for construction, repairing or improving any 
facilities located or to be located thereon, and give as security for the payment of any 
such loan a Mortgage conveying all or any portion of the Common Property; provided, 
however, the lien and encumbrance of any such Mortgage given shall be subject and 
subordinate to any rights, interests, options, easements .and privileges herein reserved 
or established for the benefit of Declarant, or any Residence or Owner, or the holder of 
any Mortgage, irrespective of when executed, given by Declarant or any Owner 
encumbering any Residence or other property located within the Community (Any 
provision in this Declaration or in any such Mortgage given by the Board to the 
contrary notwithstanding, the exercise of any rights therein by the holder thereofiri the 
event of a default thereunder shall not cancel or teiminate any rights, easements or 
privileges herein reserved or established for the benefit of Declarant, or any Residence 
or Owner, or the holder of any Mortgage, irrespective of when executed, given by 
Declarant or any Owner encumbering any Residence or other property located within 
the Community.); and 

(d) the right of the Board to dedicate or transfer all or any portion of the Common 
Property subject to such conditions as may be agreed to by the Owners. No such · 
dedication or transfer shall be effective unless an instrument agreeing to such dedication 
or transfer has been approved by at least a Majority of the Association, in person or by 
proxy, at a meeting duly called for such purpose (or, if a meeting is not called, upon the 
affirmative vote of at least a Majority of the votes cast in a referendum on the issue) 
and, so long as the Declarant has an option unilaterally to subject additional property 
to this Declaration as provided in Article X hereof, by the Declarant. 

An Owner's right of use and enjoyment in and to the Common Property and facilities 

locate thereon shall extend to the members of his family and guests. Land Owner shall be 

deemed to have made a delegation of all such rights (except for the right of ingress and egress 

•. to the Owner's pro perry) to the Occupants of any leased Residence. 
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Upon the affirmative vote of the Majority oftne 'Association vote present, in person or 

by proxy, at a meeting duly called for such purpose (or, if a meeting is not called, upon the 

affirmative vote of at least a Majority of the votes case in a referendum on the issue) and, so 

long as the Declarant has an option unilaterally to subject additional Property to this 

Declaration as provided in Article X hereof, the consent of Declarant, the Board may alter the 

use of any Common Property. For example, and by way of illustration and not limitation, the 

Board may convert tennis courts into a basketball court or vice versa. 

An Owner's right of use and enjoyment in and to the Common Property and facilities 

located thereon shall not give any Owner the right of ingress or egress across any Residence 

to obtain access to such Common Property. 

Section 3. R~oserved Easements for the Provision of Services to the .Community. 

There is hereby reserved to the Declarant, its successors and assigns blanket easements upon, 

across, above and under all property within the Community for access, ingress, egress, 

installation, repairing, replacing, maintaining, and removing rights-of-way, drainage facilities, 

floodway easements, and all utilities serving the Community or any portion .thereof, including, 

but not limited to, gas, water, sanitary sewer, telephone and electricity, and any other similar 

service such as, but not limited to, a master television antenna system, cable television system, 

video system, or security system which the Declarant might decide to have installed to serve 

the Community or any portion thereof. It shall be expressly permissible for the Declarant and 

its successors and assigns to install, repair, replace, maintain, and remove or to authorize the 

installation, repair, replacement, maintenance, or removal of such wires, conduits, cables and 

other equipment related to the providing of any such utility or service. Declarant and its 

successors and assigns shall full rights of ingress and egress at all times over all portions of the 
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Community for the installation, operation, maintenance, repair, or removal of any of the 

foregoing utilities or services and shall have the right to remove any unauthorized obstruction 

placed in or on any of the foregoing easements that would, in the sole discretion of Declarant 

or its successors and assigns, interfere with the use of the above installation of the foregoing 

utilities or services. In no event shall the foregoing prohibit paving or landscaping within such 

easements. Declarant shall have the right to assign and convey, in whole or in part, the 

easements reserved by it hereunder to one or· more public utility companies, quasi-public 

service companies, or relevant governmental authorities. All utilities except drainage installed 

within the above described easements shall be installed underground. This reserved easement 

may be assigned by Declarant by written instrument to the Association, and the Association 

shall accept such assignment upon such terms and conditions as are acceptable to ["leclarant. 

Rights exercised pursuant to such reserved easements shall be exercised with a minimum of 

interference to the quiet enjoyment of affected property, reasonable steps shall be taken to 

protect such property, and damage shall be repaired by the Person causing the damag<:; at its 

sole expense. 

Section 4. Easement for Entry. In addition to the right of the Board to exercise self

help as provided in Article Xill, Section 2, hereof, the Board shall have the right, but shall not 

be obligated, to enter upon any property within the Community for emergency, security, and 

safety, which right may be exercised by the manager, and all policemen, firemen, ambulance 

personnel, and similar emergency personnel in the performance of their respective duties. 

Except in an emergency situation, entry shall only be during reasonable hours and after notice 

to the Owner, and the entering party shall be responsible for any damage caused. It is intended 

that this right of entry shall include the right of the Board to enter to cure any condition which 
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may increase the possibility of a fire, slope erosion, or other hazard in the event an Owner or 

Occupant fails or refuses to cure the condition upon request by the Board. 

Section 5. Easement for Lake Maintenance. Declarant hereby expressly reserves a 

perpetual easement for the benefit of Declarant and its successors and assigns, across such 

portions of the Community, determined in the sole discretion of Declarant (or its successors 

and assigns), as are necessary to allow for the maintenance of a lake(s), lakebed(s) and 

shoreline(s), if any, which are within the Community or which are made available for the use 

and enjoyment of Owners and Occupants within the Community. Such maintenance shall be 

performed with a minimum of interference to the quiet enjoyment of property adjacent to the 

lake(s), reasonable steps shall be taken to protect such property, and damage shall be repaired 

by the Person causing the damage at its sole ~xpense. In order the allow the exercise of the 

rights created pursuant to this easement, no tree or structure may be placed within fifteen (15) 

feet of the line formed by the highest normal pool elevation of any lake without the prior 

written approval of the Board or its designee. 

Section 6. Easement for Property Maintenance Along Lake. Every Lake Lot Owner 

shall have a right and easement of access to that property located between a lake and the 

property line of such Lake Lot Owner as needed to perform the maintenance required under 

Article V. 

ARTICLEXill 
General Provisions 

Section 1. Enforcement. Each Owner and every Occupant shall comply strictly with 

the By-Laws, the rules and regulations, the use restrictions and with the design guidelines, all 

as may be amended or modified from time to time, and with the covenants, conditions, and 
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restrictions set forth in this Declaration, as may be amended from time to time, and in the deed 

to his or her property within the Community, if any. The Board may impose fines or other 

sanctions, which shall be collected as provided herein for the collection of assessments. Failure 

to comply with this Declaration, the By-Laws, the rules and regulations, use restrictions, or 

design guidelines shall be grounds for an action to recover sums due for damages or injunctive 

relief, or both, maintainable by the Board, on behalf of the Association, or, in a proper case, 

by an aggrieved Owner or Occupant Failure by the Board or any Owner or Occupant to 

enforce any of the foregoing shall in no event be deemed a waiver of the right to do so 

thereafter. The Board shall have the right to record in the appropriate land records a notice 

of violation of the Declaration, By-Laws, and to assess the cost of recording and removing such 

notice against the Owner who is responsible (or whose Occupants are responsible) for violating 

the foregoing . 

Section 2. Self-Help-. In addition to any other remedies provided for herein, the Board 

or its duly authorized agent shall have the power to enter upon a Residence or any portion of 

the Community to abate or remove, using such force as may be reasonably necessary, any 

erection, thing or condition which violates this Declaration, the By-Laws, the rules and 

regulations, the use restrictions, or the design guidelines. Except in the case of emergency 

situations and towing, the Board shall give the violating Owner ten (10) days' written notice 

of its intent to exercise self-help. All costs incurred shall be assessed against the violating 

Owner and shall be collected as provided for herein for the collection of assessments. 

Section 3. Durations. The provisions of this Declaration shall run with and bind the 

land and shall be and remain in effect perpetually to the extent permitted by law; provided, 

however, should any provision of Alabama law now or hereafter in effect limit the period 
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during which covenants restricting land to certain uses may run, any provisions of this 

Declaration affected thereby shall run with and bind the land so long as permitted by such law; 

and such provisions shall be automatically extended for successive periods of ten ( 10) years or 

such shorter period as may be allowed by law, unless such extension is disapproved at a 

meeting duly called for such purpose by at least a Majority of the total Association vote (or, if 

a meeting is not called, upon the affirmative vote of at least a Majority of the Association votes 

as recorded by a referendum on the issue) and, so long as the Declarant has an option 

unilaterally to subject additional Property to this Declaration as provided in Article X hereof, 

the written consent of Declarant. Such meeting or referendum must be held and a written 

instrument reflecting disapproval must be recorded within the year immediately preceding the 

beginning of a renewal period. Every purchaser or grantee of any intrTest in any real property 

subject to this Declaration, by acceptance of a deed or other conveyance therefor, thereby 

agrees that such provisions of this Declaration may be extended and renewed as provided in 

this Section. 

Section 4. Amendment. This Declaration may be amended unilaterally at any time 

and from time to time by Decla;·;nt (a) if such amendment is necessary to bring any provision 

hereof into compliance with any applicable governmental statute, rule, or regulation or judicial 

determination which shall be in conflict therewith; (b) if such amendment is necessary to enable 

any reputable title insurance company to issue title insurance coverage with respect to the 

Residences subject to this Declaration; (c) if such amendment is required by an institutional or 

governmental lender or purchaser of Mortgage loans, including, for example, without 

limitation the Federal National Mortgage Association or Federal Home Loan Mortgage 

Corporation, or a State or National Bank, to enable such lender or purchaser to make or 
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purchase Mortgage loans on the Residences subject to this Declaration; or (d) if such 

amendment is necessary to enable any governmental agency or reputable private insurance 

company to insure Mortgage loans on the Residences subject to this Declaration; provided, 

however, any such amendment shall not adversely affect the title to any Owner's property 

unless any such Owner shall consent thereto in writing. Further, so long as Declarant has the 

right unilaterally to subject additional property to this Declaration as provided in Article X 

hereof, Declarant may unilaterally amend this Declaration for any other purpose; provided, 

however, any such amendment shall not adversely affect title to the property of any Owner 

without the consent of the affected Owner or Occupant. 

In addition to the above, this Declaration may be amended upon the affirmative vote 

or written consent, or any combination thereof, of at least a two-thirds (2/ 3) vote of the total 

Association vote entitled to vote thereon or three-fourths (3/ 4) of the Board and, so long as the 

Declarant has an option unilaterally to subject additional property to this Declaration as 

provided in Article X hereof, the consent of the Declarant. In the event of a conflict between 

the Board and the Association, the Board's decision controls. A meeting may be called (but 

shall not be required to be called) to consider and vote upon any amendment. Amendments 

to this Declaration shall become effective upon recordation, unless a later effective date is 

specified therein. 

Any procedural challenge to an amendment must be made within six (6) months of its 

recordation. In no event shall a change of conditions or circumstances operate to amend any 

provisions of the Declaration or By-Laws. 

Section 5. Partition. The Common Property shall remain undivided, and no Owner 

nor any other Person shall bring any action for partition or division of the whole or any part 
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thereof without the written consent of all Owners of all portions of the property located within 

the Community, the written consent of all holders of all Mortgages encumbering any portion 

of the property located within the Community, and, so long as the Declarant has an option 

unilaterally to subject additional property to this Declaration as provided in Article X hereof, 

the consent of the Declarant. 

Section 6. Gender and Grammar. The singular, wherever used herein, shall be 

construed to mean the plural, when applicable, and the use of the masculine pronoun shall 

include the neuter and feminine. 

Section 7. Severability. Whenever possible, each provision of this Declaration shall 

be interpreted in such manner as to be effective and valid, but if the application of any 

provision of this Declaration to any Person or to any property shall be prohibited or helri 

invalid, such prohibition or invalidity shall not affect any other provision or the applica.tion of 

any provision which can be given effect without the invalid provision or application, and, to 

this end, the provisions of this Declaration are declared to be severable. 

Section 8. Captions. The captions of each Article and Section hereof, as to the 

contents of each Article and Section, are inserted only for convenience and are in no way to 

be construed as defining, limiting extending, or otherwise modifying or adding to the particular 

Article or Section to which they refer. 

Section 9. Perpetuities. If any of the covenants, conditions, restrictions, or other 

provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule 

against perpetuities, then such provisions shall continue only until twenty-one (21) years after 

the death of the last survivor of the now living descendants of Elizabeth II, Queen of England. 
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Section 10. Indenmification. The Association shall indemnify every officer and 

Director against any and all expenses, including attorney's fees, imposed upon or reasonably 

incurred by any officer or Director in connection with any action, suit, or other proceeding 

(including settlement of any suit or proceeding, if approved by the then Board of Directors) to 

which he or she may be a party by reason of being or having been an officer or Director. the 

officers and Directors shall not be liable for any mistake of judgment, negligent or otherwise, 

except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith. 

The officers and Directors shall have no personal liability with respect to any contract or other 

commitment made by them, in good faith, on behalf of the Association (except to the extent 

that such officers or Directors may also be Members of the Association), and the Association 

shall indemni'Y and forever hold each such officer and Director free and harmless against any 

and all liability to others on account of any such contract or commitment. Any right tos. 

indemnification provided for herein shall not be exclusive of any other rights to which any 

officer or Director, or former officer or Director, may be entitled. the Association shall 

maintain adequate general liability and officers' and directors' liability insurance to fund this 

obligation, if such coverage is reasonably available. 

Section 11. Construction and Sale Period. Notwithstanding any provisions contained 

m this Declaration, the By-Laws, Articles of Incorporation, use restrictions, rules and 

regulations, design guidelines, and any amendments thereto, until Declarant's right unilaterally 

to subject property to this Declaration as provided in Article X terminates, it shall be expressly 

permissible for Declarant and any builder or developer approved by Declarant to maintain and 

carry on, upon such portion of the Community as Declarant may deem necessary, such 

facilities and activities as in the sole opinion of Declarant may be required, convenient, or 
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incidental to Declarant's and such builder's or developer's development, construction, and sales 

activities related to property described on Exhibit "B" and Exhibit "C", as it may be amended 

from time to time, to this Declaration, including, but without limitation: the right of access, 

ingress and egress for vehicular and pedestrian traffic over, under, on or in the Community; 

the right to tie into any portion of the Community with driveways, parking areas and 

walkways; the right to tie into and/ or otherwise connect and use (without a tap-on or any other 

fee for so doing), replace, relocate, maintain and repair any device which provides utility or 

similar services including, without limitation, electrical, telephone, natural gas, water, sewer 

and drainage lines and facilities constructed or installed in, on, under and/ or over the 

Community; the right to carry on sales and promotional activities in the Community, including 

directional and sales signs in the common areas; and the right to construct and operate business 

offices, signs, banners, flags, construction trailers, sales offices, model residences with fences, 

gates and walkways, and hold open houses and Parades of Homes for the public. Declarant 

and any such builder or developer may use Residences or offices owned or leased by Declarant 

or such builder or developer as model Residences and sales offices. Rights exercised pursuant 

to such reserved easement shall be exercised with a minimum of interference to the quiet 

enjoyment of affected property, reasonable steps shall be taken to protect such property, and 

damage shall be repaired by the Person causing the damage at its sole expense. 

Section 12. Books and Records. This Declaration, the By-Laws, the Articles of 

Lncorporation, copies of rules and regulations, use restrictions, design guidelines, membership 

register, books of account, and minutes of meetings of the Members, or the Board and of 

committees sl1all be made available for inspection and copying by any Member of the 

Association or by his duly appointed representative and by holders, insurers, or guarantors of 
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any first Mortgage at any reasonable time and for a purpose reasonably related to his or her 

interest as a Member or holder, insurer, or guarantor of a first Mortgage at the office of the 

Association or at such other reasonable place as the Board shall prescribe. 

The Board shall establish reasonable rules with respect to: 

(a) notice to be given to the custodian of the records; 

(b) hours and days of the week when such an inspection may be made; and 

(c) payment of the cost of reproducing copies of documents. 

Every Director shall have the absolute right at any reasonable time to inspect all books, 

records, and documents of the Association and the physical properties owned or controlled by 

the Association. The right of inspection by a Director includes the right to make extra copies 

· of documents at the reasonable expe.1se of the Association . 

Section 13. Audit. An audit of the accounts of the Association shall be made annually 

in such manner as the Board may decide. Upon written request of any instirutional holder of 

a first Mortgage, such holder, upon payment of the costs associated therewith, shall be entitled 

. to receive a copy of a financial statement within ninety (90) days of the date of the request. 

Section 14. Notice of Sale. If an Owner sells his or her Residence, the Owner shall 

give to the Board, in writing, the name of the purchaser of the Residence and such other 

information as the Board may reasonably require . 

Section 15. Estoppel Certificate. Upon the request of any Member, the Board or its 

designee shall furnish a written certificate signed by an officer of agent of the Association 

regarding unpaid assessments levied against that Member's property and any violations of the 

Declaration, By-Laws, use restrictions, rules and regulations, or design guidelines by any 

Owner or Occupant of such property. Such certificate shall bind the Association with respect 
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to the foregoing matters. The Association may require the advance payment of a processing 

fee not to exceed Twenty-five ($25.00) Dollars for the issuance of each such certificate. 

Section 16. Agreements. Subject to the prior approval of Declarant, so long as the 

Declarant has an option unilaterally to subject additional property to this Declaration as 

provided in Article X above, all agreements and determinations, including settlement 

agreements regarding litigation involving the Association, lawfully authorized by the Board 

shall be binding upon all Owners, their heirs, legal representatives, successors, assigns, and 

other having an interest i '1 the Community or the privilege of possession and enjoyment of any 

part of the Community. 

Section 17. Implied Rights. The Association may exercise any right or privilege given 

to it expressly by the Declaration, the By-Laws, the Articles of Incorporation, any use 

restriction or rule, the design guidelines and every other right or privilege reasonably to be 

implied from the existence of any right or privilege given to it therein or reasonably necessary 

to effectuate any such right or privilege. 

Section 18. Deviations. The Board or its designee or the declarant so long as the 

Declarant has an option to subject additional property to the declaration as provided in Article 

X above, may, in the exercise of its discretion, permit deviations from the restrictions contained 

in this Declaration, the By-Laws, the rules and regulations, the use restrictions, and the design 

guidelines. 

Section 19. Use of Word "Heritage Plantation". No Person shall use the word 

"Heritage Plantation" in the name of any commercial or residential building or any commercial 

or residential business or enterprise or in any printed or promotional material without the prior 

written consent of the Declarant. However, Owners or Occupants may use the term "Heritage 
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Plantation" in printed or promotional matter where such term is used solely to specify that 

particular property is located within Heritage Plantation. 

IN WITNESS WHEREOF, the undersigned, have executed this instrument under seal 

this the ..2 ..L day of J,. n ~ • .... 1 

STATE OF ALABAMA 
COUNTY OF MADISON 

'19'1 7. 

HERITAGE PLANTATION, INC. 
An Alabama Corporation 

By: 

I, the undersigned Notary Public in and for said cou'lty and state, hereby certify that 
Jeffrey W. Enfinger, President of HERITAGE PLANTATION, INC., an Alabama 
corporation, whose name is signed to the foregoing instrument, and who is known to me, 
acknowledged before me on this day that, being informed of the contents of the instrument, he, 
as such president and will full authority, executed the same voluntarily for and as the act of 
said corporation. 

Given under my hand and official seal this the :2 ~ 
1997. 

,_ 
<. = 

This instrument prepared by: 

.i.:.·: .:. .. 
(-\ :-- ,• 

·!I ' ·~ ' . • • .~ ·'. 

Samuel H. Givhan, Attorney 
WATSON, FEES & JIMMERSON, P.C. 
200 Clinton Avenue West, Suite 800 
Huntsville, Alabama 35801 
Telephone Number: (205) 536-7423 
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The following words, when used in this Declaration or in any Supplementary 

Declaration (unless the context shall prohibit), shall have the following meanings: 

(a) "Articles of Incorporation" shall mean the Articles of Incorporation of Heritage 
Plantation Homeowners Association, Inc., as such document may be amended. 

(b) "Association" shall mean and refer to Heritage Plantation Homeowners 
Association, Inc., a nonprofit, nonstock, membership corporation incorporated under the laws 
of the State of Alabama, its successors and assigns. 

(c) "Association Expenses" shall mean and include the actual and estimated 
expenses of operating the Association, both for general and Parcel purposes, including any 
reasonable reserve, all as may be found to be necessary and appropriate by the Board pursuant 
to the Declaration, the By-Laws, and the Articles of Incorporation. 

(d) "Biltmore Bend Subdivision" shall mean "BILTMORE BEND OF 
HERITGAGE PLANTATION A RESUBDMSION OF TRACT ONE AND A PORTION 
OF TRACT TWO OF HERITAGE PLA.t"l"TATION AS RECORDED IN PLAT BOOK 33, 
PAGE 94." The said resubdivision is recorded in Plat Book 34, Pages 37-38, in the Office of 
the Judge of Probate, Madison County, Alabama. 

(e) "Board of Directors" or "Board" shall mean the governing body of the 
Association, and the Board shall have such duties as are provided in the Declaration, the By
Laws, the Articles of Incorporation, and the Alabama Nonprofit Corporation Act. 

(f) "By-Laws" shall refer to the By-Laws of Heritage Plantation Homeowners 
Association, Inc., as such document may be amended from time to time. 

(g) "Castlegate Subdivision" shall mean "CASTLEGATE OF HERITAGE 
PLANTATION A RESUBDIVISION OF TRACT TWO OF HERITAGE PLANTATION 
AS RECORDED IN PLAT BOOK 33, PAGE 94." The said resubdivision is recorded in Plat 
Book 34, Pages 39-40, in the Office of the Judge of Probate, Madison County, Alabama. 

(h) "Certificate of Occupancy" shall mean any required certification issued by the 
appropriate governmental authorities as a prerequisite to occupancy of any Residence. 

(i) "Common Property" shall mean any and all real and personal property and 
easements and other interests therein, together with the facilities and improvements located 
thereon, now or hereafter owned by the Association for the common use and enjoyment of the 
Owners and Occupants, whether located within or without the boundaries of the Community. 

(j) "Community" shall mean and refer to that certain real property and interests 
therein described in Exhibit "B", attached hereto, and (i) such additions thereto of all or any 
portion of the real pro perry described in Exhibit "C", attached hereto, as may be made by 
Declarant (or its Mortgagee or transferee, as provided in the Declaration) by Supplementary 
Declaration; and (ii) such additions thereto of other real property as may be made by the 
Association by Supplementary Declaration. 
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(k) "Community-Wide Standard" shall mean the standard of conduct, 

maintenance, or othefactivity generally prevailing in the Community. Such standard may be 
more specifically determined by the Board of Directors of the Association and by committees 
required or permitted to be established pursuant to the Declaration and By-Laws. Such 
determination, however, must be consistent with the Community-Wide Standard originally 
established by the Declarant. 

(1) "Declarant" shall mean and refer to Heritage Plantation, Inc., and its 
successors-in-title and assigns, provided any such successor-in-tide or assign shall acquire for 
the purpose of development or sale all or any portion of the remaining undeveloped or unsold 
portions of the real property described in Exhibit "B", attached hereto, or in Exhibit "C", 
attached hereto, and provided further, in the instrument of conveyance to any such successor
in-title or assign, such successor-in-title or assign is designated as the "Declarant" hereunder 
by the grantor of such conveyance, which grantor shall be the "Declarant" hereunder at the 
time of such conveyance; provided, further, upon such designation of such successor Declarant, 
all rights of the former Declarant in and to such status as "Declarant" hereunder shall cease, 
it being understood that as to all of the property described in Exhibit "B" attached hereto, and 
in Exhibit "C", attached hereto, which is now or hereafter subjected to this Declaration, there 
shall be only one person or legal entity entitled to exercise the rights and powers of the 
"Declarant" hereunder at any one point in time. 

(m) "Declaration"sha!l mean the Declaration of Protective Covenants for Heritage 
Plantation, as such document may be amended. 

(n) "General Assessments" shall mean assessments levied for Association Expenses 
determined by the Board to benefit all Owners and Occupants. 

(o) "Lake Lot Owner" shall mean the owner of any residence whose rear property 
line abuts a lake within the community (or a lake made available for the use and enjoyment of 
owners and occupants 1vithin the community) or whose rear property line would abut such lake 
if the strip of land between such property line and such was owned by the owner of such 
residence. 

(p) "Majority" means those eligible votes, Owners, or other group as the context 
may indicate totaling more than fifty (50%) percent of the total eligible number. 

( q) "Member" shall mean a Person that is a member of the Association as provided 
in the Declaration. 

(r) "Mortgage" means any mortgage, deed of trust, and any and all other similar 
instruments used for the purpose of conveying or encumbering real property as security for the 
payment or satisfaction of an obligation. 

(s) "Mortgagee" shall mean the holder of a Mortgage. 

I 

-• 

• • • • • • • • 



-] 
II 
11 
ll 
II 
II 
I 
I 
I 
I 
I 
I 
I 
I 
I 
IJ 

• 
I 
I 

30..tJJ, ;::.::t. 

0889 0811 
(t) "Occupant" shall mean any Person occupying all or any portion of a Residence 

or other property located within the Community for any period of time, regardless of whether 
such Person is a tenant of the Owner of such property. 

(u) "Owner"shall mean the record owner, whether one (1) or more Persons, of the 
fee simple title to any real property located within the Community, including contract sellers, 
excluding, however, any Person holding such interest merely as security for the performance 
or satisfaction of any obligation and excluding contract purchasers. 

(v) "Person" means any natural person, as well as a corporation, joint venture, 
partnership (general or limited), association, trust, or other legal entity. 

(w) "Residence"shall mean a portion of the Community designated on an approved 
layout plan or subdivision plat, as more particularly described below, for any type of 
independent use and occupancy as a residence by a single family. For example, each single 
family detached home shall constitute a Residence; each condominium unit in a condominium 
development shall constitute a Residence; each Apartment Unit in an Apartment Complex 
shall constitute a Residence; and each townhome or cluster home unit in an attached or semi
attached housing development shall constitute a Residence. The foregoing examples are set 
out by way of illustration and not in limitation of the term "Residence." Residence shall 
include all portions of the land owned as well as any structure thereon, as described above. A 
Residence shall come into existence on the earliest date of the happening of any of the 
following events: (1) when a Certificate of Occupancy is issued by the proper governing 
authority; (2) in the case of a subdivision the expiration of two years from the date the 
subdivision is accepted for maintenance by the City of Madison, (unless made earlier by 
contract with owner). 

(x) "Supplementary Declaration" shall mean an amendment to the Declaration 
subjecting additional property to the Declaration. 

(y) "Windsor Pointe Subdivision" shall mean "WINDSOR POINTE OF 
HERITAGE PLANTATION A RESUBDN!SION OF TRACT 2B OF CASTLEGATE OF 
HERITAGE PLANTATION, A RESUBDTVISION OF TRACT TWO OF HERITAGE 
PLANTATION--AS RECORDED IN PLAT BOOK 34, PAGES 39 & 40." The said 
resubdivision is recorded in Plat Book 34, Pages 44-45, in the Office of the Judge of Probate, 
Madison Countv, Alabama. 
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STATE OF ALABAMA 
COUNTY OF MADISON 

I, J.W. KENNEDY, A REGISTERED LAND SURVEYOR 
SOMERS, CONSULTING ENGINEERS, HEREBY CERTIFY 

0889 0813 

WITH THE FIRM OF CHYNOWETH / 
THAT I HAVE SURVEYED THE 

· FOLLOWING DESCRIBED PROPERTY: 

ll 
II 
I 
I 

ALL THAT PART OF THE SOUTHWEST QUARTER 
QUARTER OF SECTION 7, TOWNSHIP 4 SOUTH, 
MERIDIAN, MADISON COUNTY, ALABAMA, MORE 

OF SECTION 6, AND THE NORTHWEST 
RANGE 2 WEST, OF THE HUNTSVILLE 
PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHWEST CORNER OF SAID SECTION 
6, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF COUNTY LINE 
ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, ALONG A LINE BETWEEN THE NORTHWEST CORNER OF SAID SECTION 6 AND 
A RAILROAD SPIKE FOUND AT THE SOUTHWEST CORNER OF SECTION 7, TOWNSHIP 4 
SOUTH, RANGE 2 WEST, MADISON COUNTY, ALABAMA AND ALONG THE CENTER OF SAID 
COUNTY ROAD, A DISTANCE OF 6,117.13 FEET TO A POINT; THENCE, SOUTH 89 DEGREES 
10 MINUTES 14 SECONDS EAST, A DISTANCE OF 60.02 FEET TO A POINT ON THE EAST 

I. 
'.· MARGIN OF A 120 FOOT RIGHT-OF-WAY FOR COUNTY LINE ROAD AND THE POINT OF 

BEGINNING OF THE FOLLOWING DESCRIBED PROPERTY; 

• • 
THENCE, FROM THE POINT OF BEGINNING, SOUTH 69 DEGREES 50 MINUTES 12 SECONDS 

EAST, A DISTANCE OF 481.76 FEET TO A POINT; 
THENCE, SOUTH 17 DEGREES 40 MINUTES 46 SECONDS EAST, A DISTANCE OF 379.92 

FEET TO A POINT; 
THENCE, NORTH 49 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 361.82 

FEET TO A POINT; 
THENCE, SOUTH 38 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 20.01 FEET 

• 
TO A POINT; 

, THENCE, NORTH 49 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 494.90 
FEET TO A POINT; 

THENCE, SOUTH 59 DEGREES 18 MINUTES 55 SECONDS EAST, A DISTANCE OF 71.98 FEET 

•
. ro A POINT; 
· · THENCE, NORTH 84 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 599.18 

FEET TO A POINT; 

•
. THENCE, NORTH OS DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 155.00 

. FEET TO A POINT; 
THENCE, SOUTH 76 DEGREES 54 MINUTES 29 SECONDS EAST, A DISTANCE OF 57.28 FEET 

• 
TO A POINT; 

.. THENCE, SOUTH 41 DEGREES 29 MINUTES 25 SECONDS EAST, A DISTANCE OF 268.33 
?EET TO A POINT; 

· THENCE, SOUTH 24 DEGREES 17 MINUTES 27 SECONDS EAST, A DISTANCE OF 387.22 

• 
FEET TO A POINT; 

· THENCE, SOUTH 25 DEGREES 22 MINUTES 06 SECONDS WEST, A DISTANCE OF 54.28 FEET 
ro A POINT; 

• THENCE, SOUTH 83 DEGREES 04 MINUTES 50 SECONDS WEST, A DIST~~CE 'oF 163.16 
!II ?EET TO A POINT; 

• 
• 
• 

THENCE, SOUTH 58 DEGREES 56 MINUTES 30 SECONDS WEST, A DISTANCE OF 72.25 FEET 
TO A POINT; 

THENCE, NORTH 88 DEGREES 50 MINUTES 57 SECONDS WEST, A DI.STANCE OF 173.13 
?EET TO A POINT; 

THENCE, NORTH 72 DEGREES 35 MINUTES 06 SECONDS WEST, A DISTANCE OF 175.98 
?EET TO A POINT; 

THENCE, SOUTH 76 DEGREES 15 MINUTES 32 SECONDS WEST, A DISTANCE OF 111.24 
?EET TO A POINT; 
THENCE, NORTH 05 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 261.74 



FEE'I' TO A POINT; 
THENCE, SOUTH 84 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 187.08 

E"EET TO A POINT; 
THENCE, AROUND A 

DELTA ANGLE OF 35 
DISTANCE OF SOUTH 
POINT; 

CURVE TO THE LEFT, HAVING A RADIUS OF 292.16 FEET AND A 
DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
67 DEGREES 19 MINUTES 46 SECONDS WEST, 175.71 FEET TO A 

THENCE, SOUTH 49 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 10.00 
FEET TO A POINT; 

THENCE, SOUTH 40 DEGREES 10 MINUTES 14 SECONDS. EAST, A DISTANCE OF 300.00 
FEET TO A POINT; 

THENCE, SOUTH 79 DEGREES 04 MINUTES 42 SECONDS WEST, A DISTANCE OF 143.27 
?EET TO A POINT; 

THENCE, SOUTH 39 DEGREES 57 MINUTES 49 SECONDS WEST, A DISTANCE OF 116.73 
E"EET TO A POINT; 

THENCE, SOUTH 35 DEGREES 12 MINUTES 31 SECONDS WEST, A DISTANCE OF 237.70 
E"EET TO A POINT; 

THENCE, SOUTH 69 DEGREES 18 MINUTES 07 SECONDS WEST, A DISTANCE OF 145.13 
i?EET TO A POINT; 
THENCE, SOUTH 53 DEGREES 27 MINUTES 10 SECONDS WEST, A DISTANCE OF 154.94 

FEET TO A POINT; 
THENCE, SOUTH 43 DEGREES 34 MINUTES 29 SECONDS WEST, A DISTANCE OF 121.56 

• E"EET TO A POINT; 
THENCE, NORTH 27 DEGREES 12 MINUTES 49 SECONDS WEST, A DISTANCE OF 320.00 

i?EET TO A POINT; 
THENCE, SOUTH 62 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 174.82 

E"EET TO A POINT; 
THENCE, AROUND A CURVE TO THE LEFT, HAVING A RADIUS OF 274.57 FEET AND A 

DELTA ANGLE OF 62 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND DISTANCE 
OF SOUTH 31 DEGREES 49 MINUTES 46 SECONDS WEST, 282.83 FEET TO A POINT; 

THENCE, SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 133.64 
FEET TO A POINT; 

THENCE, SOUTH 07 DEGREES 47 MINUTES 20 SECONDS EAST, A DISTANCE OF 60.08 FEET 
TO A POINT; 

THENCE, SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 6.96 FEET 
TO A POINT; 
THENCE, AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET AND A DELTA 
~GLE OF 90 DEGREES 00 MI}ruTES 00 SECONDS, A CHORD BEARING AND DISTANCE OF 
30UTH 44 DEGREES 10 MINUTES 14 SECONDS EAST, 35.36 FEET TO A POINT; 
THENCE, SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 186.91 

?EET 
TO A POINT; 

THENCE, AROUND A CURVE TO THE RIGHT, HAVING A RADIUS OF 215.95 FEET AND A 
JELTA ANGLE OF 73 DEGREES 04 MINUTES 13 SECONDS, A CHORD BEARING AND DISTANCE 
)F 257.12 FEET TO A POINT; 
THENCE, SOUTH 16 DEGREES 06 MINUTES 01 SECONDS EAST, A DISTANCE OF 130.78 

?EET TO A POINT; 
THENCE, SOUTH 73 DEGREES 53 MINUTES 59 SECONDS WEST, A DISTANCE OF 220.67 

?EET TO A POINT; 

I 
I 
II 

• THENCE, NORTH 02 DEGREES 03 MINUTES 35 SECONDS WEST, A DISTANCE OF 84.24 
TO A POINT; 
THENCE, NORTH 84 DEGREES 59 MINUTES 45 SECONDS WEST, A DISTANCE OF 131.00 
TO A POINT; 

FEET 

FEET. 

THENCE, NORTH 87 DEGREES 20 MINUTES 36 SECONDS WEST, A DISTANCE OF 68.06 
?EET TO A POINT; · 
THENCE, SOUTH 00 DEGREES 34 MINUTES 09 SECONDS EAST, A DISTANCE OF 90.00 FEET 
TO A POINT; 

THENCE, NORTH 89 DEGREES 49 MINUTES 35 SECONDS WEST, A DISTANCE OF 298.78 
~EET TO A POINT ON THE EAST MARGIN OF A 120 FOOT RIGHT-OF-WAY FOR COUNTY LINE 
'tOAD; 

• • • 
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I THENCE, NORTH 00 DEGREES 49 MINUTES 46 SECONDS EA~, ~ A:~NG THE SAID EAST 
, ~GIN, A DISTANCE OF 1,665.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 

134.53 ACRES, MORE OR LESS . 

• • 
I 
I 
ll 



CASTLEGATE 

STATE OF ALABAMA 
COUNTY OF MADISON 

088 9 o 8 I S 

I, J.W. KENNEDY, A REGISTERED LAND SURVEYOR IN THE STATE OF ALABAMA, WITH 
FIRM OF CHYNOWETH/SOMERS CONSULTING ENGINEERS, HEREBY CERTIFY THAT I HAVE 
SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF SECTION 7, TOWNSHIP 4 SOUTH, RANGE 2 WEST, OF THE HUNTSVILLE 
MERIDIAN, MADISON COUNTY, ALABAMA, MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHWEST CORNER OF SAID SECTION 
6, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINE$ OF COUNTY LINE 
ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, ALONG A LINE BETWEEN THE NORTHWEST CORNER OF SAID SECTION 6 AND 
A RAILROAD SPIKE FOUND AT THE SOUTHWEST CORNER OF SECTION 7, TOWNSHIP 4 
SOUTH, RANGE 2 WEST, MADISON COUNTY, ALABAMA AND ALONG THE CENTER OF SAID 
COUNTY ROAD, A DISTANCE OF 7,692.13 FEET TO A POINT; THENCE, SOUTH 89 DEGREES 
10 MINUTES 14 SECONDS EAST, A DISTANCE OF 60.02 FEET TO A POINT ON THE EAST 
MARGIN OF A 120 FOOT RIGHT-OF-WAY FOR COUNTY LINE ROAD, THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG THE SAID EAST MARGIN, A 
DISTANCE OF 90.00 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED 
PROPERTY; 

THENCE, FROM THE POINT OF BEGINNING, SOUTH 89 DEGREES 49 MINUTES 35 SECONDS 
EAST, A DISTANCE OF 298.78 FEET TO A POINT; 

THENCE, NORTH 00 DEGREES 34 MINUTES 09 SECONDS WEST, A DISTANCE OF 90.00 
TO A POINT; 

THENCE, SOUTH 87 DEGREES 20 MINUTES 36 SECONDS EAST, A DISTANCE OF 68.06 
TO A POINT; 

THENCE, SOUTH 84 DEGREES 59 MINUTES 45 SECONDS EAST, A DIST.Il.liCE OF 131.00 
FEET TO A POINT; 

THENCE, SOUTH 02 DEGREES 03 MINUTES 35 SECONDS EAST, A DISTANCE OF 95.73 
FEET TO A POINT; 

THENCE, SOUTH 14 DEGREE 30 MINUTES 51 SECONDS EAST, A DISTANCE OF 286.64 
TO A POINT; 

THENCE, SOUTH 30 DEGREES 17 MINUTES 53 SECONDS EAST, A DISTANCE OF 156.48 
PEET TO A POINT; 

THENCE, SOUTH 46 DEGREES 14 MINUTES 09 SECONDS EAST, A DISTANCE OF 160.00 
FEET TO A POINT; 

THENCE, SOUTH 30 DEGREES 17 MINUTES 26 SECONDS EAST, A DISTANCE OF 88.40 
TO A POINT; 

THENCE, SOUTH 43 DEGREES 45 MINUTES 51 SECONDS WEST, A DISTANCE OF 175.71 
?EET TO A POINT; 

THENCE, SOUTH 46 DEGREES 14 MINUTES 09 SECONDS EAST, A DISTANCE OF 90.17 
TO A POINT; 

THENCE, SOUTH 43 DEGREES 45 MINUTES 51 SECONDS WEST, A DISTANCE OF 613.79 
FEET TO A POINT ON THE NORTH BOUNDARY OF A RE-SUBDIVISION OF TRACT "B" OF 
HU~INGTON CHASE SUBDIVISION, A PLAT OF SAME BEING RECORDED IN PLAT BOOK 28, 
PAGE 99, RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, MADISON COUNTY, 
.il.LABAMA; 

THENCE, NORTH 89 DEGREES 26 MINUTES 08 SECONDS WEST, AND ALONG THE SAID NOR 
30UNDARY, A DISTANCE OF 347.86 FEET TO A POINT ON THE EAST MARGIN OF SAID 
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Ji C~~~E~I~~R~~~b DEGREES 49 MINUTES 46 SECONDQ ~S~, ~ ~~ONG THE SAID 

.

•··. ".•. MARGIN, A DISTANCE OF 1, 250.00 FEET TO A TO THE POINT OF BEGINNING AND 
~ CONTAINING 18.08 ACRES, MORE OR LESS. 

EAST 

1· .. ' I CERTIFY THAT THE ABOVE DESCRIBED SURVEY AND PLAT IS TRUE AND CORRECT, AND 
. MEETS OR EXCEEDS THE MINIMUM TECHNICAL STANDARDS FOR THE PRACTICE OF LAND LAND 

I 
I 
I 
I 
I 

• 
I 
I 
I 

I 
I. 

I 

I 
I 

SURVEYING IN THE STATE OF ALABAMA. 

THIS, THE 2ND. DAY OF JULY, 1996. 
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LAKE, CLUBHOUSE AND COMMON AREA "B" 

STATE OF ALABAMA 
COUNTY OF ~ADISON. 

300f. 
:, • . , r 
', ... v-

0889 0820 

I, J.W. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH / 
SOMERS, CONSULTING ENGINEERS; HEREBY CERTIFY THAT I HAVE SURVEYED THE 
FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 4 SOUTH, RANGE 
2 WEST, OF THE HUNTSVILLE MERIDIAN, MADISON COUNTY, ALABAMA, MORE 
?ARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHWEST CORNER OF SAID SECTION 
5, SAID POINT BEING LOCATED AT. THE APPROXIMATE CENTERLINE$ OF COUNTY LINE 
ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, ALONG A LINE BETWEEN THE NORTHWEST CORNER OF SAID SECTION 6 AND 
A RAILROAD SPIKE FOUND AT THE SOUTHWEST CORNER OF SECTION 7, TOWNSHIP 4 
30UTH, RANGE 2 WEST, MADISON COUNTY, ALABAMA AND ALONG THE CENTER OF SAID 
20UNTY ROAD, A DISTANCE OF 7442.13 FEET TO A POINT; THENCE, SOUTH 89 DEGREES 
10 MINUTES 14 SECONDS EAST, A DISTANCE OF 339.02 FEET TO THE POINT OF 
BEGINNING OF THE FOLLOWING DESCRIBED PROPERTY; 

THENCE, FROM THE POINT OF BEGINNING, SOUTH 89 DEGREES 10 MINUTES 14 SECONDS 
EAST, A DISTANCE OF 186.91 FEET TO A POINT; 

THENCE, AROUND A CURVE TO THE RIGHT, HAVING A RADIUS OF 215.95 FEET AND A 
DELTA ANGLE OF 73 DEGREES 04 MINUTES 13 SECONDS, A CHORD BEARING AND DISTANCE 
JF 257.12 FEET TO A POINT; 

THENCE, SOUTH 16 DEGREES 06 MINUTES 01 SECONDS EAST, A DISTANCE OF 294.55 
FEET TO A POINT; 

THENCE, NORTH 70 DEGREES 32 MINUTES 31 SECONDS EAST, A DISTANCE OF 180.00 
E'EET TO A POINT; 
THENCE, SOUTH 56 DEGREES 30 MINUTES 18 SECONDS EAST, A DISTANCE OF 121.72 

FEET TO A POINT; 
THENCE, SOUTH 80 DEGREES 03 MINUTES 34 SECONDS EAST, A DISTANCE OF 112.66 

FEET TO A POINT; 
THENCE, NORTH 24 DEGREES 42 MINUTES 02 SECONDS EAST, A DISTANCE OF 162.55 

?EET TO A POINT; 
THENCE, AROUND A CURVE TO THE RIGHT, HAVING A RADIUS OF 50.00 FEET AND A 

DELTA ANGLE OF 114 DEGREES 58 MINUTES 50 SECONDS, A CHORD BEARING AND DISTANCE 
)F NORTH 28 DEGREES 13 MINUTES 23 SECONDS EAST, 84.33 FEET TO A POINT; 
THENCE, NORTH 25 DEGREES 33 MINUTES 52 SECONDS EAST, A DISTANCE OF 152.99 

E"EET TO A POINT; 
THENCE, NORTH 63 DEGREES 31 MINUTES 45 SECONDS WEST, A DISTANCE OF 107.74 

E'EET TO A POINT; 
THENCE, NORTH 26 DEGREES 49 MINUTES 0.2 SECONDS EAST, A DISTANCE OF 389.75 

?EET TO A POINT; 
THENCE, NORTH 52 DEGREES 12 MINUTES 30 SECONDS WEST, A DISTANCE OF 220.74 

?EET TO A POINT; 
THENCE, NORTH 18 DEGREES 25 MINUTES 35 SECONDS WEST, A DISTANCE OF 417.72 

?EET TO A POINT; 
THENCE, NORTH 58 DEGREES 03 MINUTES 04 SECONDS EAST, A DISTANCE OF 59.90 FEET 

TO A POINT; 
THENCE, NORTH 88 DEGREES 57 MINUTES 55 SECONDS EAST, A DISTANCE OF 54.53 FEET 

ro A POINT; 
THENCE, NORTH 76 DEGREES 15 MINUTES 32 SECONDS EAST, A DISTANCE OF 48.55 FEET 

TO A POINT; 
THENCE, NORTH 05 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 261.74 FEET 
TO A POINT; 



:;..'\1 "' ' -! THENCE, SOUTH 84 DEGREES 49 MINUTES 46 SECOND.s1,}:~ A(\~1T~CE OF 187.08 

-

. ; ?EET TO A POINT; 
THENCE, AROUND A CURVE TO THE LEFT, HAVING A RADIUS OF 292.16 FEET AND A 

OELTA ANGLE OF 35 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND DISTANCE 
. ·JF SOUTH 67 DEGREES 19 MINUTES 46 SECONDS WEST, 175.71 FEET TO A POINT; 
' THENCE, SOUTH 49 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 10.00 FEET 
I ro A POINT; 
!!Jill THENCE, SOUTH 40 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 300.00 
I ?EET TO A POINT; 
I THENCE, SOUTH 79 DEGREES 04 MINUTES 4 SECONDS WEST, A DISTANCE OF 143.27 
!!Jill ?EET TO A POINT; 
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THENCE, SOUTH 39 DEGREES 57 MINUTES 49 SECONDS WEST, A DISTANCE OF 116.73 
?EET TO A POINT; 
THENCE, SOUTH 35 DEGREES 12 MINUTES 31 SECONDS WEST, A DISTANCE OF 237.70 

?EET TO A POINT; 
THENCE, SOUTH 69 DEGREES 18 MINUTES 07 SECONDS WEST, A DISTANCE OF 145.13 

?EET TO A POINT; 
THENCE, SOUTH 53 DEGREES 27 MINUTES 10 SECONDS WEST, A DISTANCE OF 154.94 

?EET TO A POINT; 
THENCE, SOUTH 43 DEGREES 34 MINUTES 29 SECONDS WEST, A DISTANCE OF 121.56 

?EET TO A POINT; 
THENCE, NORTH 27 DEGREES 12 MINUTES 49 SECONDS WEST, A DISTANCE OF 320.00 

?EET TO A POINT; 
THENCE, SOUTH 62 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 174.82 

?EET TO A POINT; 
THENCE, AROUND A CURVE TO THE LEFT, HAVING A RADIUS OF 274.57 FEE~. AND A 

JELTA ANGLE OF 62 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND DISTANCE 
:JF SOUTH 31 DEGREES 49 MINUTES 46 SECONDS WEST, 282.83 FEET TO A POINT; 

THENCE, SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 133.64 
?EET TO A POINT; 
THENCE, SOUTH 07 DEGREES 47 MINUTES 20 SECONDS EAST, A DISTANCE OF 60.08 FEET 

TO A POINT; 
THENCE, SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 6.96 FEET 

TO A POINT; 
THENCE, AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET AND A DELTA 

.'WGLE OF 90. DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND DISTANCE OF 
30UTH 44 DEGREES 10 MINUTES 14 SECONDS EAST, 35.36 FEET TO THE POINT OF 
3EGINNING AND CONTAINING 21.31 ACRES, MORE OR LESS. 
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EXHIBIT "C" 

Additional Property Which Can Be Unilaterally 
Submitted By Declarant 
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AND ALSO 

AND ALSO: 

All real property described in the conveyance by Christy Burnett 
Nickelson, Barney C. Nickelson, and William K Burgreen to 
Heritage Plantation, Inc., by warranty deed dated July 12, 1996, 
and recorded in Deed Book 878, Page 353, in the Office of the 
Judge of Probate, Madison County, Alabama, less and except 
that described in Exhibit "B," which is already subject to these 
Restrictions. 

All real property owned by Christy Burnett Nickelson and/ or 
Barney C. Nickelson lying in Sections 1 and 12, Township 4 
South, Range 3 West, Limestone County, Alabama, said property 
lying between County Line Road and Burgreen Road and 
containing 400 acres, more or less. 

In addition to the above-described, all land, if any, contiguous or 
adjacent to or adjoining either the land above-described or the 
land described in exhibit "B," and owned, either currently or 
subsequent to the execution of this instrument, by Christy Burnett 
Nickelson, Barney C. Nickelson, William K. Burgreen, and/or 
Heritage Plantation, Inc., whether said land lies in Madison 
County, Alabama or Limestone County, Alabama . 
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STATE OF ALABAMA 

MADISON COUNTY 

~OOP ;:·: .. _-.; 

AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR WINDSOR POINTE PHASE THREE 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, 
Heritage Plantation, Inc., an Alabama corporation, as Declarant, did 
promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of 
Protective C_ovenants is recorded in Deed Book 889, Page 751, of the Office of 
the Judge of Probate of Madison County, Alabama. 

Whereas, Article X, -Section l, of said Declaration of Protective 
Covenants of Heritage Plantation provides that the Declarant may subject 
additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the restrictive covenants as 
provided in Article XIII, Section 4, by filing of such supplemental 
declarations in the Office of the Judge of Probate of Madison County, Alabama. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 11 

and Article XIII, Sectiqn 4, of the Declaration of Protective Covenants of 
Heritage Plantation, the undersigned, Heritage Plantation, Inc., an Alabama 
corporation, does by these presents amend said declaration in the following 
manner: 

1. The definition of "Windsor Pointe Subdivision," as set forth in 
Exhibit l(y}, is expanded to also include the following: "WINDSOR POINTE Of 
HERITAGE PLANTATION, PHASE THREE, AS RECORDED IN PLAT BOOK 37, PAGE 93, A . 
RESUBDIVISION OF TRACT 2B OF CASTLEGATE OF HERITAGE PLANTATION, AS REtORDED IN 
PLAT BOOK 34, PAGES 39 & 40, A RESUBDIVISION OF TRACT TWO OE' HER-L AGE 
PLANTATION, AS RECORDED IN PLAT BOOK 33, PAGE 94. 

2. All of the additional properties described in both the above 
referenced plat and in attached exhibit "A," which is incorporated herein by 
reference, are subject to the restrictions set forth in the Declaration of 
Protective Covenants as recorded in Deed Book -889, Page 751, Office of the 
Judge of Probate of Madison County, Alabama, as may be amended from time to 
time. 

IN WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, has caused this instrumen be executed on this the 
~~ day of March, 1999. 

HER 

ts: 

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared 
Sandra Steele, whose name as Vice-President of Heritage Plantation, Inc., an 
Alabama corporation, is signed to the foregoing instrument and who is known to 
me, acknowledged before me that,. on being informed of the contents of said 
instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and 
for the act of said corporation. 

This the C\.-- day of March, 1999. 

This Instrument Prepared By: 
Samuel H. Givhan 
Watson Jimmerson, P.C. 
200 Clinton Avenue, Suite 600 
Huntsville, Alabama 35801 
! : \, , .. \restrictions\enfinqer\covenant. windsor. phl 

~i;~ 
My Commission Expires: \\ \2...c.\-z...eo\ 

• 

sco 
1.00 
0.25 
1.00 
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STATE OF'ALABAMA 

MADISON COUNTY 0940 Cii32 
AMENDMtNT TO THE DECLP.RATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBOIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR WINDSOR POINTE PRASE FOUR 

WHEREAS, heretofore on the. 27th day of January, 1997, the undersigned, 
Heritage Plantation, Inc., an Alabama corporation, as Declarant, did 
promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of 
Protective Covenants is recorded in Deed Book 889, Page 751, of the Office of 
the Judge of Probate of Madison County, Alabama. 

Whereas, Article X, Section 1, of said Declaration of Protective 
Covenants of Heritage Plantation provides that the Declarant may subject 
additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the restrictive covenants as 
provided in Article XIII, Section 4, by filing of such supplemental 
declarations in the· Office of the Judge of Probate of Madison Courity, Alabama. 

NOW THEREFORE, pur.suant to the provisions of said Article X, Section 1, 
and Article XIII, Section 4, of the Declaration of Protective Covenants of 
Heritage Plantation/ the undersigned, Heritage Plantation 1 Inc. 1 an Alabama 
corporation, does by these presents amend said declaration in the following 
manner: 

1. The definition of "Windsor Pointe Subdivision/' as set forth in 
Exhibit l(y), is expanded to also include the following: "WINDSOR POINTE OF 
HERITAGE PLANTATION, PHASE FOUR, AS RECORDED IN PLAT BOOK 37, PAGE 92, A 
RESUBDIVISION OF TRACT 2A OF CASTLEGATE OF HERITAGE PLANTATION, AS RECORDED IN 
PLAT BOOK 34, PAGES 39 & 40, A RESUBDIVISION Ot TRACT TWO OF HERITAGE 
PL.k.'l'TATION, AS RECORDED IN PLAT BOOK 33, PAGE 9,4. 

2. All of the additional properties described in both the above 
referenced plat and in attached exhibit "A," Which is incorporated herein by 
reference, are subject to the restrictions set forth in' the Declaration of 
Protective Covenants as recorded in Deed Book 889, Page 751, Office of the 
Judge of Probate of Madison County, Alabama, as may be amended from time to 
time . 

IN WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, has caused this instrume o be executed on thi the 
~ day of March, 1999. 500 

1.00 
0.25 

By: _)':;,.i:.J,4<~~~.,t_~,.J::!.~~---1!.:..~00L 
1.~ 

STA.'CE OF ALABMtA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared 
Sandra Steele, whose name as Vice-President of Heritage Plantation, Inc., an 
Alabama corporation, is signed to the foregoing instrument and who is known to 
me, acknowledged before me that, on being informed of the contents of said 
ins~rument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and 
for the act of said corporation. 

This the ~ day of March, 1999 . 

This Instrument Prepared 
Samuel H. Givhan 
Watson Jimmerson, P.C. 
200 Clinton Avenue, Suite 
Huntsville, Alabama 35801 
(:\., .. IJ'c$trictiom\enfingerl<:ovtJ!WlL wirtdsor.ph4 

800 

81 :s lid 6- ~1fl66 
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STATE OF ALABAMA Q 0 g 4 7 0329 
MADISON COUNTY 

AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLAL'ITATION SUBDMSION 
AND 

SUPPLEMENTAL DECLARATION FOR 

BILTMORE BEND PHASE THREE 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage 
Plantation, Inc., an Alabama corporation, as Declarant, did promulgate and file for record 
Declaration of Protective Covenants for Heritage Plantation, a residential sulxlivision, which said 
Declaration of Protective Covenants is recorded in Detd Book 889, Page 751, of the Office of 
the Judge of Probate of Madison County, Alabama. 

Whereas, Article X, Section l, of said Declaration of Protective Covenants of Heritage 
Plantation provides that the Declarant may subject additional parcels of real property described 
in Exhibit "C," of said declaration and may promulgate amendments to the restrictive covenants 
as provided in Article XIII, Section 4, by filing of such supplemental declaxations in the Office of 
the Judge of Probate of Madison County, Alabama. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article 
XIII, Section 4, of the Declaration of Protective Covenants of Heritage Plantation, the 
undersigned, Heritage Plantation, Inc., an Alabama corporation, and Union Planters Bank, N.A., 
as mortgagee, do by these presents amend said declaration in the following manner: 

1. The definition of''Biltmore Bend Subdivision," as set forth in Exhibit l(y), is 
expanded to also include the following: ''BILTMORE BEND OF HERITAGE PLANTATION, 
PHASE THREE, AS RECORDED IN PLAT BOOK 38, PAGE 17, A RESUBDMSION OF 
TRACT FOUR OF HERITAGE PLANTATION, AS RECORDED IN PLAT BOOK 33, PAGE 
94, --9 / J-' 2. For tho property submitted in this Supplemental Declaration, Section 38(a)(iv) of the 

• original declaration is amended to read as follows: "DWELLINGS CONSTRUCTED ON THE 
LOTS OF SAID SUBDMSION SHALL HAVE AT LEAST THREE THOUSAND SQUARE 
FEET OF HEATED AREA." This provision shall not change the general requirement of three 
thousand five hundred square feet ofheated area for lots in the Biltmore Bend Subdivision or 
furure additions. 

3. All of the additional properties deseribed in both the above referenced plat and in 
attached exhibit "A," which is incorporated herein by reference, are subject to the restrictions set 
forth in the Declaration of Protective Covenants as recorded in Detd Book 889, Page 751, Office 
of the Judge of Probate of Madison County; Alabama, as may be amended from time to time, 
which otherwise remain in full force and effect and are hereby ratified and affirmed. 

IN WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an Alabama 
corporation, and Union Planters Bank, N.A., have caused this instrument to ecuted on this 
the~dayof ~· •, , 1999. 

Ratified By Mortagee: 
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STATE OF ALABAMA 

COUNTY OF MADISON 
0947 0330 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose 
name as Vice-President ofHeritage Plantation, Inc., an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, acknowledged before me that, on being informed 
of the contents of said instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and for the act of said 
corporation. 

This the ~.!.<... day of 9.,-<$ ..• ' 1999. 

;;:t~·Publi;--:c:::·~~~. 
My Commission Expires: \1 - :z..o - ";;!..c:!C?\ 

STATE OF ALABAMA 

COUNTY ::JF MADISON 

Before me, the undersigned authority, this day personally appeared ~.f (;·'fA!~ 
whose name as ?'ltt« llkt'ltNJ,.l . of Union Planters Bank, N.A., is signed to the foregoing 
instrument and who is known to me, acknowledged before me that, on being informed of the 
contents of said instrument, slhe as such officer and with full authority executed the same 
voluntarily on the day the same bears date in his/her capacity as such officer and for the act of 
said corporation. · 

This Instrument Prepared By: 
Samuel H. Givhan 
Watson Jimmerson, P.C. 
200 Clinton A venue, Suite 800 
Huntsville, Alabama 35801 
f:\ .... \mttictio!ll~tft.Uit.bilrmote.pLIJ 

' 1999. 

·----=.(=='>-~ Q~ 
Notary Public . · · · 
My Commission Expires: \ ' - t.c:> - :z.o:;; \ 
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EXHIBIT A 

~ :fl}:~~l 

'Di9A 1 @j3 I 

Al.!. Tl-iAT PART OF THE NORTHWEST QUARTER OF' SECnON 7, TOWNSHIP 4 SOUTH, 
RANGE .2 . WEST, OF THE HUNTSV!Ll.£. MERIDIAN, MADISON COUNTY, ALABAMA, MOR( 
PARTICULARLY DESCRIBED A$ FOllOWS: . . 

COMMENCE AT A RAILROAD SPIKE fOUND AT THE NORTHWEST .CORNER OF SECTION . 
6, SAlO POINT BEING LOCATED AT 11-iE APPROXiMATE. CENTERUNES OF COUN1Y llNE ROAD· 
AND HUNTSVIllE-BROWN~ FERRY ROAD; THENCE SOUTH 00. Dt::GREES ~49 MINUTES 46 
SECOND WEST, ALONG A LINE BE.l'W(EN THE NORTHWEST CORNER OF SAID SECTION 6 
AND A RAILROAD SPIKE FOUND Ai THE SOUTHWEST CORNER OF' SECTION 7, -TOWNSHIP 
4 SOU11i, RANGE 2 WEST, MADISON COUN1Y, ~ AND ALONG THE CENTER OF SAID 
COUNTY ROAD, A DISTANCE Of 6,1 17.13 .FEET TO A POINT; THENCE SOUTH 69 DEGREES 
10 MINUTES 14 SECONDS EAST A DISTANCE OF S0.02 FEET TO A POINT ON THE EAST 
MARGIN OF' A i 20 FOOT RIGHT -OF'-WAY FOR COUNTY UNE ROAD AND 11-iE POINT ON 
8EGINN1NG OF THE FOU.OWING DESCRIBED PROFlERTY; 

THENCE FROM THE POINT OF BEGINNING, SOUTH 69 DEGREES 50 MINUTES 1 2 SECONDS 
EAST, A DISTANCE OF 481.76 FEET TO A POINT: 
THENCE SOUTH 17 DEGREES 40 MINUTES 46 SECONDS EAST, A DISTANCE OF 379.92 
FEET TO A POINT; 
THENCE NORTH 49 DEGREES 49 MINUTES 46 SECONDS t:AST, A DISTANCE OF 361.82 
FEET TO A POINT: 
THENCE SOUTH 38 DEGREES 1 0 MINUTES 1 4- SECONDS t:AST, A DISTANCE OF' 20.01 
FEET TO. A POINT; • 
THENCE NORTH 49 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 494.89 
FE£T TO A POINT: ' . . , , 
THENCE NORTH :.l7 DEGREES 21 MINUTES _21 SECONOS'WEST;- A OfSTANCE OF 275.99 
FEET TO A f'OINT; - . .. ' . 
THENCE NORTH 41 DEGREES 49 MINUTES 31 SECOND-$. w;sl'. A DISTANCE OF 117.45 
FEET TO A POINT; .. 
THENCE NORTli 50 DEGREES 01 MINUTE 50 SECONDS WEST,: A DISTANCE OF 121.81 
FEET TO A POINT; _ .. ... . .... 
THENCE NORTH 54 DEGREES 11 MINUTES 33 SECONDS WEST, A· DISTANCE OF 244.30 
FE£T TO A POINT: · · ,.,, · · .· . 
THENCE SOUTH 24 DEGREES 39 MINUTES 18 SECONDS WEST. 'A DISTANCE OF 75.18 
FEET TO A POINT; . 
THENCE NORTH 86 DEGREES 45 MINUTES JS SECONDS WEST, A DISTANCE OF 81.79 
FEET TO A POINT; 
THENCE NORTH 80 DEGREES 17 MINUTES 26 SECONDS WEST, A DlSTANCE OF 135.00 
FEET TO A POINT; ' 
THENCE NOR111 57 DEGREES 13 MINUTES 36 SECONDS WEST, A DISTANCE OF 146.28 
FEET TO A POINT; 
THENCE NORTH 76 DEGREES .39 MINUTES 28 SECONDS WEST, A DISTANCE OF 1.12.3G 
FEET TO A POINT; . . • 
THENCE NORTI-1 71 DEGREES 42 MINUTES 08 SECONDS WEST A,OISTANCE OF 77.66 
FEET TO A POINT: 
THENCE NORTH 97 DEGREES 53 MINUTES 31 SECONDS WEST, A DISTANCE OF 136.06 
FE£T TO A POINT ON THE E.AST P.IARGIN OF SAJO 120 FOOT RIGHT-OF-WAY; 
THENCE SO\JTH 00 DEGREES 49 MINUTES 46 SECONDS WEST AND _ALO~ THE SAID EAST 
MARCIN, A DISTANCE OF 6:30.62 FEET TO THE POim' OF_ .~_mNG ANO CONTAINING 
18.39 ACRES, lo!ORE OR LESS. . ~· 'n(-~-~~"\ . 

' !$i) . ~'r .,.'¥j ()"' 
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STATE 0 F ALABAMA 

LIMESTONE COUNTY 

AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR CAMBRIDGE, PHASES ONE & TWO 

' 

WHEREAS, hbretofore on the 27th day of January, !997, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded in Deed 
Book 889, Page 751, in the Office of the Judge of Probate of Madison County, Alabama . 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the Office of the 
Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section '• of said Declaration of Protective Covenants of Heritage Plantation 
provides that the Declarant may subject additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the restrictive covenants as provided in Article Xlll, Section 4, by 
filing of such supplemental declarations in the Office of the Judge of Probate of Madison County, Alabama, or 
Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section I, and Article Xlll, Section 4, of 
the Declaration of Protective Covenants of Heritage Plantation, the undersigned, Heritage Plantation, Inc., as 
Dec\arant, and Union Planters Bank, N.A., as Mortgagee, do by these presents amend said declaration in the 
following manner: 

1. All of the additional properties described in attached exhibit "A," which is incorporated herein by 
reference, is subject to the restrictions set forth in the Declaration of Protective Covenants as recorded in Deed Book 
889, Page 751, Office of the Judge of Probate of Madison County, Alabama, as may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Cambridge") said Declaration is 
modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Cambridge shall 
have an exterior of at least seventy-five percent stone or masonry brick construction, with no less 
than sixty percent of the exterior of each side of the dwellings or buildings consisting stone or 
masonry brick. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) All dwellings in Cambridge shall have side or rear entry garages. No front entry garages will 
be permitted. 

(c) Roofs of dwellings constructed .on all Cambridge lots shall be of architectural grade shingles . 

(d) Dwellings constructed on the lots of Cambridge shall have at least two thousand five hundred 
square feet of heated area . 

(e) All dwellings shall have a roof pitch of6/l2 or greater. 

(f) Each lot in Cambridge shall contain a Mailbox approved by either the Architectural Review Committee 
or the Board. 



IN WITNESS WHEREOF, the undersigned, Heritage Plantatio 
Planters Bank, N.A., a national banking association, have caused thi · strument 
day of November, 2000. 

Sandra teele / 
Its: Vice-Presiden 

UNION.PLANT·~· , .. A .. 

By: .tf20$!!._ 
Roberti.DeNeilfe 

Its: Vice-President 
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STATE OF ALABA.\1A I 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name as Vice
President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing instrument and who is 
bown to me, acknowledged before me that, on being informed of the contents of said instrument, she as such 
otlicer and with full authority executed the same voluntarily on the day the same bears date in her capacity as such 
officer and for the act of said corporation . 

This the lt""'day of November, 2000. 
I 

Notary Public 
My Commission Expires: 0 "HJ'H) L 

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Robert E. DeNeefe, whose name as 
Vice-President of Union Planters Bank, N.A., is signed to the foregoing instrument and who is known to me, 
acknowledged before me that, on being informed of the contents of said instrument, he as such offic,r and with full 
authority executed the same voluntarily on the day the same bears date in her capacity as such officer and for the act 
of said banking institution. 

This the 2-V'f'l-- day of November, 2000. 

This Instnunent Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
200 Clinton Avenue, Suite 800 
Huntsville, Alabama 35801 
f:\. ... \restrictions\enfmger\covenant.cambridg.l st 

Notary Public 
My Commission Expires: 0')41-6z...-



ClVlL ENGL~EERING & U.ND SURVEYING 

STATE OF ALABAMA) 
COUNTY OF LIMESTONE) 

Exhibit A 

-:. 

98-006 CAMBRIDGE PHASE ONE 

I, J.W. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH 
& KENNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, HERESY CERTIFY THAT 1 HAVE 
SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 4 SOUTH, 
RANGE 3 WEST, OF THE HUNTSVILLE MERIDIAN, LIMESTONE COUNTY, ALABAMA. MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
SECTION 1, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
COUNTY LINE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, ALONG A LINE BETWEEN THE NORTHEAST 
CORNER OF SAID SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNTY, 
ALABAMA AND ALONG THE CENTER OF SAID COUNTY LINE ROAD, A DISTANCE OF 
3,417.91 FEET TO P.K. NAIL FOUND IN THE CENTER OF COUNTY LINE ROAD, THENCE, 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 60.00 FEET TO A 
5/8• REBAR FOUND ON THE WEST MARGIN OF A 120-FOOT RIGHT OF WAY FOR SAID 
COUNTY LINE ROAD, SAID POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED IN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTY, 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAID WEST MARGIN A DISTANCE OF 4009.38 FEET TO A POINT; THE POINT OF 
BEGINNING OF THE FOLLOWING DESCRIBED PROPERTY; 

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, ANDALONG SAID WEST MARGIN A DISTANCE OF 130.00 FEET TO A 
POINT; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 49 MINUTES 44 SECONDS, ACHORD SEARING AND 
DISTANCE OF NORTH 44 DEGREES 35 MINUTES 06 SECONDS WEST, AND LEAVING SAID 
WEST MARGIN OF COUNTY LINE ROAD 35.61 FEET TO A 5/8 INCH REBAR SET AND 
CAPPED 'C&K CA-0489-Ls·; 

THENCE NORTH 89 DEGREES 59 MINUTES 59 SECONDS WEST, A DISTANCE OF 360.29 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS•; 

THENCE AROUND A CURVE TO THE RiGHT HAVING A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 10 DEGREES 21 MINUTES 02 SECONDS, A CHORD SEARING AND 
DISTANCE OF NORTH 84 DEGREES 49 MINUTES 35 SECONDS WEST, 14.43 FE:ET TO A 
5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-Ls•; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 146.32 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-Ls•; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 275.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-Ls·; 
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THENCE NORTH 77 DEGREES 51 MINUTES 38 SECONDS WEST, A DISTANCE OF 50.99 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 175.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE NORTH 63 DEGREES 41 MINUTES 13 SECONDS WEST, A DISTANCE OF 189.82 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 26 DEGREES 18 MINUTES 47 SECONDS WEST, A DISTANCE OF 40.09 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 53 DEGREES 27 MINUTES 34 SECONDS WEST, A DISTANCE OF 200.48 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE NORTH 31 DEGREES 33 MINUTES 50 SECONDS WEST, A DISTANCE OF 112.72 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 18 DEGREES 52 MINUTES 10 SECONDS WEST, A DISTANCE OF 178.26 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE NORTH 12 DEGREES 47 MINUTES 45 SECONDS WEST, A DISTANCE OF 50.13 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 03 DEGREES 34 MINUTES 05 SECONDS WEST, A DISTANCE OF 537.36 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE NORTH 39 DEGREES 46 MINUTES 14 SECONDS WEST, A DISTANCE OF 150.19 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 50 DEGREES 13 MINUTES 46 SECONDS EAST, A DISTANCE OF 511.69 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 39 DEGREES 46 MINUTES 14 SECONDS EAST, A DISTANCE OF 74.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 570.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489,-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 30.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 200.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 21.35 
FEET TO A 518 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 113.81 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 15 DEGREES 48 MINUTES 46 SECONDS EAST, A DISTANCE OF 79.90 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 29 DEGREES 55 MINUTES 37 SECONDS EAST, A DISTANCE OF 79.81 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 



THENCE SOUTH 44 DEGREES Oi MINUTES i9 SECONDS EAST, A DISTANCE OF 79.69 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'· . . ' 

THENCE SOUTH 44 DEGREES Oi MINUTES i9 SECONDS EAST, A DISTANCE OF 79.69 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 58 DEGREES 05 MINUTES 36 SECONDS EAST, A DISTANCE OF 79.54 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 72 DEGREES08 MINUTES 14 SECONDS EAST, A DISTANCE OF 79.38 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 86 DEGREES 04 MINUTES 30 SECONDS EAST, A DISTANCE OF 84.85 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 300.03 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 20.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 150.05 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 22.90 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 260.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 172.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 59 MINUTES 44 SECONDS EAST, A DISTANCE OF 65.37 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 89 DEGREES, 10 MINUTES, 31 SECONDS, A CHORD BEARING A 
DISTANCE OF NORTH 45 DEGREES, 25 MINUTES, 01 SECONDS EAST; 35.10 FEET TO 
THE BEGINNING OF THE DESCRIBED PROPERTY; ALSO CONTAINS 17.93 ACRES, MORE 
OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I HEREBY STATE THAT ALL PARTS OF THIS SURVEY AND DRAWING HAVE BEEN 
COMPLETED IN ACCORDANCE WITH THE REQUIREMENTS OF MINIMUM TECHNICAL 
STANDARDS FOR THE PRACTICE OF LAND SURVEYING IN THE STATE OF ALABAMA TO 
THE BEST OF MY KNOWLEDGE. 

ACCORDING TO MY SURVEY THIS THE 16TH. DAY OF JUNE 2000. 

-,_. 
.. 
-
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CIVIL ENGINEERiNG & LAND SURVEYING 

STATE OF ALABAMA ) 
COUNTY OF LIMESTONE) 

98-006 CAMBRIDGE PHASE TWO 

I, J.W. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH 
& KENNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, HEREBY CERTIFY THAT I HAVE 
SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 4 SOUTH, 
RANGE 3 WEST, OF THE HUNTSVILLE MERIDIAN, LIMESTONE COUNTY, ALABAMA. MORE 
PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
SECTION 1, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
COUNTY LINE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, ALONG A LINE BETWEEN THE NORTHEAST 
CORNER OF SAID SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNTY, 
ALABAMA AND ALONG THE CENTER OF SAID COUNTY LINE ROAD, A DISTANCE OF 
3,417.91 FEET TO P.K. NAIL FOUND IN THE CENTER OF COUNTY LINE ROAD, THENCE, 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 60.00 FEET TO A 
5/8' REBAR FOUND ON THE WEST MARGIN OF A 120 FOOT RIGHT OF WAY FOR SAID 
COUNTY LINE ROAD, SAID POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED IN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTY, 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAID WEST MARGIN A DISTANCE OF 2088.32 FEET 5/8 INCH REBAR SET AND CAPPED 
'C&K CA-0489-LS' TO A POINT; THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS 
WEST, AND LEAVING SAID WEST MARGIN A DISTANCE OF 320.37 FEET 5/81NCH REBAR 
SET AND CAPPED 'C&K CA-0489-LS'; THENCE SOUTH 61 DEGREES 25 MINUTES 57 
SECONDS WEST, A DISTANCE OF 288.00 FEET 5/8 INCH REBAR SET AND CAPPED 'C&K 
CA-0489-LS' AND THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED 
PROPERTY; 

THENCE FROM THE POINT OF BEGINNING SOUTH 28 DEGREES 34 MINUTES 03 
SECONDS WEST, A DISTANCE OF 145.23 FEET TO A POINT; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 1550.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, A DISTANCE OF 300.03 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 86 DEGREES 04 MINUTES 30 SECONDS WEST, A DISTANCE OF 84.85 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 72 DEGREES 08 MINUTES 14 SECONDS WEST, A DISTANCE OF 79.38 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 58 DEGREES 05 MINUTES 36 SECONDS WEST, A DISTANCE OF 79.54 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 44 DEGREES 01 MINUTES 19 SECONDS WEST, A DISTANCE OF 79.69 

275 West Park Loop • Suite 102 
Huntsville, AL 35806 

Telephone: (256) 722-0585 
Facsimile: {256} 722-0520 



FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 29 DEGREES 55 MINUTES 37 SECONDS WEST, A DISTANCE OF 79.81 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 15 DEGREES 48 MINUTES 46 SECONDS WEST, A DISTANCE OF 79.90 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 113.81 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 21.35 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 200.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 30.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 570.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 39 DEGREES 46 MINUTES 14 SECONDS WEST, A DISTANCE OF 74.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 50 DEGREES 13 MINUTES 46 SECONDS EAST, A DISTANCE OF 399.11 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 61 DEGREES 25 MINUTES 57 SECONDS EAST, A DISTANCE OF 429.08 
FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY AND 
CONTAINING 23.08 ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I HEREBY STATE THAT ALL PARTS OF THiS SURVEY AND DRAWING HAVE BEEN 
COMPLETED IN .ACCORDANCE WlTH THE ;:;:QUIREMENTS QF MINIMUM TECHNICAL 
STANDARDS FOR THE PRACTICE OF LA:\C SURVEYING IN THE STATE OF ALABAMA TO 
THE BEST OF MY KNOWlLEDGE, INFORMATION AND BELIEF. 

ACCORDING TO MY SURVEY THIS THE 16 rn. DAY OF JUNE, 2000. 

As recorded in Plat Book .i4- Page ~~q~ 1 -\-J Probate Judge's Office of 
Limestone County, Alabama. . 
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STATE OF ALABAl\iA 

LIMESTONE COUNTY 

Al\1ENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR WATERFORD, PHASE ONE 

, 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded in Deed 
Book 889, Page 751, in the Office of the Judge of Probate of Madison County, Alabama.· 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the Office of the 
Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section I, of said Declaration of Protective Covenants of Heritage Plantation 
provides that the Declarant may subject additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the restrictive covenants as provided in Article Xl!l, Section 4, by 
filing of such supplemental declarations in the Office of the Judge of Probate of Madison County, Alabama, or 
Limestone County, as the case may be. 

NOW '.1!EREFORE, pursuant to the provisions of said Article X, Section 1, and Article Xlll, Section 4, of 
the Declaration of Protective Covenants of Heritage Plantation, the undersigned, Heritage Plantation, Inc., as 
Declarant, and Union Planters Bank, N.A., as Mortgagee, do by these presents amend said declaration in the 
following manner: 

I. All of the additional properties described in attached exhibit "A," which is incorporated herein by 
reference, is subject to the restrictions set forth .in the Declaration of Protective Covenants as recorded in Deed Book 
889, Page 751, Office of the Judge of Probate of Madison County, Alabama, as may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Waterford") said Declaration is 
further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Waterford shall 
have an exterior of at least ninety percent stone or masonry brick construction, with no less than 
eighty percent of the exterior of each side of the dwellings or buildings consisting of stone or 
masonry brick. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) All dwellings in Waterford shall have side or rear entry garages. No front entry garages will 
be permitted. 

(c) Roofs of dwellings constructed on all Waterford lots shall be of architectural grade shingles. 

(d) Dwellings constructed on the lots of Waterford shall have at least three thousand square feet 

of heated area. 

(e) All dwellings shall have a roof pitch of8/12 or greater. 

(f) Each lot in Waterford shall contain a Mailbox approved by either the Architectural Review 
Committee or the Board . 
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STATE OF ALABA.\1A 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name as Vice
President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing instrument and who is 
known to me, acknowledged before me that, on being informed of the contents of said instrument, she as such 
officer and with full authority executed the same voluntarily on the day the same bears date in her capacity as such 
officer and for the act of said corporation. 

-,~n--
This the ..::::]2_ day of November, 2000. 

I 

Notary Public 
My Commission Expires: Qq · 09- o Z-

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authoray, this day personally appeared Robert E. DeNeefe, whose name as 
Vice-President of Union Planters Bank, N.A., is signed to the foregoing instnunent and who is known to me, 
acknowledged before me tha~ on being informed of the contents of said instrument, he as such officer and with full 
authority executed the same voluntarily on the day the same bears date in her capacity as such officer and for the act 

of said banking institution. 

This the 2.-tfji:t--.. day of November, 2000 . 

This Instrument Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
200 Clinton Avenue, Suite 800 
Huntsville, Alabama 3580 l 
f:\ ... \restriccions\enfm ger\covenant. watet:for. I st 

Notary Public 
My Commission Expires: O<f,u; -oz. 

\ 
' 



CJYJL ENGL~EER!NG & LAND SliRVEYING 

I 

·\( 
STATE OF AU..BAMA ) 
COUNTY OF LIMESTONE) 

Exhibit A 

98-006 WATERFORD 

I, J.W. KENNEDY, A REGISTERED U..ND SURVEYOR WITH THE FIRM OF CHYNOWETH 
SOMERS & KENNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, HEREBY CERTIFY 
THAT I HAVE SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 1, AND THE NORTHEAST 
QUARTER OF SECTION 12 TOWNSHIP 4 SOUTH, RANGE 3 WEST, OF THE HUNTSVILLE 
MERIDIAN, LIMESTONE COUNTY, ALABAMA. MORE PART\CULARL Y DESCRIBED AS 
FOLLOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
SECTION 1, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
COUNTY LINE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, ALONG A LINE BETWEEN THE NORTHEAST 
CORNER OF SAID SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNTY, 
AU..BAMA AND ALONG THE CENTER OF SAID COUNTY LINE ROAD, A DISTANCE OF 
3,417.91 FEET TO P.K. NAIL FOUND IN THE CENT"::R OF COUNTY LINE ROc',D, THENCE, 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 6CJO FEET TO A 
5/8" REBAR FOUND ON THE WEST MA~IN OF A 120 FOOT RIGHT OF WAY FOR SAID 
COUNTY LINE ROAD, SAID POINT BEIN FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PRO ERTY DESCRIBED IN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTY, 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAID WEST MARGIN A DISTANCE OF 1007.25 FEET TO THE POINT OF BEGINNING OF 
THE FOLLOWING DESCRIBED PROPERTY; 

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, AND CONTINUING ALONG SAID WEST MARGIN A DISTANCE OF 130.00 
FEET TO A POINT; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 44 DEGREES 10 MINUTES 14 SECONDS WEST, AND LEAVING SAID 
WEST MARGIN OF COUNTY LINE ROAD 35.36 FEET TO A 5/8/NCH REBAR SET AND 
CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 303.08 
FEET TO A 5/8 iNCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 340.00 FEET, AND A 
DELTA ANGLE OF 05 DEGREES SO MINUTES 11 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 86 DEGREES 15 MINUTES 09 SECONDS WEST, 26.47 FEET TO A 
5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 83 DEGREES 20 MINUTES 03 SECONDS WEST, A DISTANCE OF 185.92 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE AROUND A CURVE TO THE RIGHT HA VlNG A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 07 DEGREES 45 MINUTES 54 SECONDS, A CHORD BEARING AND 

275 West Park Loop • Suite 102 
Huntsville, AL 35806 

Telephone: (256) 722·0585 : 
Facsimile: (256) 722-0520 
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DISTANCE OF NORTH 79 DEGREES 27 MINUTES 06 SECONDS WEST, 10.83 FEET TO A 
518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 75 DEGREES 34 MINUTES 09 SECONDS WEST, A DISTANCE OF 98.80 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 100.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 52 MINUTES 23 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 77 DEGREES 30 MINUTES 21 SECONDS WEST, 6.76 FEET TO A 518 
INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE SOUTH 06 DEGREES 39 MINUTES 57 SECONDS WEST, A DISTANCE OF 181.88 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 126.90 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE SOUTH 48 DEGREES 52 MINUTES 00 SECONDS WEST, A DISTANCE OF 1481.85 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 09 MINUTES 26 SECONDS WEST, A DISTANCE OF 171..94 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 26 DEGREES 52 MINUTES 29 SECONDS WEST, A DISTANCE OF 118.61 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 993.54 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 19.74 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 46 MINUTES 00 SECONDS EAST, A DISTANCE OF 195.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST, A DISTANCE OF 170.00 
FEET TO A 518 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 40.91 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 09 MINUTES 26 SECONDS EAST, A DISTANCE OF 234.37 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 43.78 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST, A DISTANCE OF 1100.89 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 02 DEGREES 43 MINUTES 23 SECONDS WEST, A DISTANCE OF 157.60 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 100.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 22 MINUTES 30 SECONDS, A CHORD BEARING AND 

----- --------- -• 



DISTANCE OF SOUTH 89 DEGREES 24 MINUTES 24 SECONDS WEST, 5.89 FEET TO A 518 
INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE NORTH 88 DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 98.80 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA~0489-LS'; . 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 07 DEGREES 45 MINUTES 54 SECONDS, A CHORD BEARING AND 
DISTANCE OF SOUTH 87 DEGREES 13 MINUTES 00 SECONDS EAST, 10.83 FEET TO A 
5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 83 DEGREES 20 MINUTES 03 SECONDS EAST, A DISTANCE OF 185.92 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 260.00 FEET, AND A 
DELTA ANGLE OF OS DEGREES 50 MINUTES 11 SECONDS, A CHORD BEARING AND 
DISTANCE OF SOUTH 86 DEGREES 15 MINUTES 09 SECONDS WEST, 26.47 FEET TO A 5/8 
INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 303.08 
FEET TO A 5/81NCH REBAR SET AND CAPP.ED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 Fl:::T, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 45 DEGREES .49 MINUTES 46 SECONDS WEST, 35.36 FEET TO THE 
POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY AND CONTAINING 31.50 
ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
. EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I HEREBY STATE THAT ALL PARTS OF THIS SURVEY AND DRAWING HAVE BEEN 
COMPLETED IN ACCORDANCE WITH THE REQUIREMENTS OF MINIMUM TECHNICAL 
STANDARDS FOR THE PRACTICE OF LAND SURVEYING IN THE STATE OF ALABAMA TO 
THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF. 

ACCORDING TO MY SURVEY THIS THE 16TH. DAY OF MAY, 2000. 

As recorded in Plat Book . {' Page L{),~~~~7 Probate Judge's Office of 
Limestone County, Alabama~ 1 1 



I 
I 
I 
I 
I 
I 
I 
I 

--
I 

STATE OF .-\L\.R-\ .. \fA 

Ll\IESTO\"E COL'iTY 

A .. \IE~TI\IE:--iT TO THE DECLAR.-\ TION 
OF PROTECTIVE COVENANTS FOR 

HERlTAGE PLANTATION SL""BDlVISIOCl 
A\1) 

-SLl'PlEMENTAl DECLARATION 
FOR CAMBRJDGE, PHASES ONE & TWO 

I 

WHER.EAS, h~retofore on the 27th day of January, I 997, the undersigned, Heritage P!antanon, Inc , an 
.-\labama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of Protective Covenants ts recordd in Deed 
Book 339, Page 751, in the Office of the Judge of Probate of Madison County, Alabama. 

WHER.EAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the Ol'fice ofrhe 
Judge of Probate of Limestone County, Alabama. 

WHER.EAS, Article X, Section I, of said Declaration of Protective Covenants of Her. :age Plantation 
provides that the Declarant may subject additional parcels of real property described in Exhibit "C," of satd 
declaration and may promulgate amendments to the restrictive covenants as provided in Article XIII, Section -l, by 
tiling of such supplemental declarations in the Office of the Judge of Probate of Madison County, Alabama, or 
limestone County, as the case may be. 

NOW TIIER.EFOR.E, pursuant to the provisions of said Article X, Section I, and Article XIII, Sec:10n ~. ot' 
the Declaration of Prorecrive Covenants of Heritage Plantation, the undersigned, Heritage Plantation, lnc., as 
Dec!arant, and Cnion Planters Bank, N.A., as Mortgagee, do by these presents amend said declaranon'" the 
following manner: 

1 .. -\11 of the additional properties descnbed in attached exhrbit "A," which is incorporated herem by 
referec.ce, rs subJeCt to the restrictions set forth in the Declaration of Protective Covenants as recorded in Deed Book 
339, ?age 75 i, Office of the Judge of Probate of Yfadison County, Alabama, as may be amended from ti.rne co nrne. 

2 . . >.s to the property described in exhibit "A," (hereinafter referred to as "Cambridge") sard Dec!aranon ts 
moe ired by the followlr!g additional restrictions: 

(a) Ail dwellings and permitted accessory bulldings constructed on the lots of Cambridge shall 
have 1n exterior of ar least seventy-five percent stone or masonry brick construction, wrth no less 
than sixry percent of the exterior of each side of the dwellings or buildings consisting stone or 
masonry brick. Visible unpainted red or yellow "sewer brick" will not be allowed._, 

t_ b) All dwellings in Cambridge shall have side or rear entry garages. No front entry garages wtll 
oe per.n.irted. 

(c) Roofs of dwellings constructed on all Cambridge lots shall be of architecrural grade shingles. 

(d) Dwellings constructed on the lots of Cambridge shall have at least two thousand five hundred 
square feet of heated area. 

(e) All dwellings shall have a roof pitch of 6/12 or greater. 

(f) Each lot in Cambridge shall contain a Mailbox approved by either the Architectural Review Comrrunee 
or the Board. 

l 



Sandra teele / 
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SV.TC OF ALABA .. \!A 

COL~1Y OF ~l-\D!SON 

2<fore me, the understgned authority, this day personally appeared Sandra Steele, whose name as '.':ce. 
?~estJ::nt ·Jf Heriuge Plantation, Inc., an Alabama corporation, is signed to the foregoing tnstrument Jr.d who ts 
kco"n to .ne, acknowledged before me that, on being informed of the contents of said instrument, she as suco 
l)t(icer and. with full authority executed the same volwuarily on the day the same bears date tn her cJpaciry :rs ~uc:-t 
officer in1.:i for t.he lCt of said corporation. 

This the 2..8.,-;.-.day of November, 2000. 

Notary Public 
My Commission Expires: ocr, (/"i,i·z._ 

STATE OF ALABAiv!A 

COUNTY OF ~!ADISON 

Before me, the undersigned authority, this day personally appeared Robert E. DeNeefe, whose name as 
Vice-President of lJnion Planters Bank, N.A., is signed to the foregoing instrument and who is known to me, 
acknowledged before me that, on being informed of the contents of said instrument, he as such officer and with full 
authority executed the same voluntarily on the day the same bears date in her capacity as such officer and for the act 
of said banking institution. 

This the 2-V r>-. day of November, 2000. 

This Insaument Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
200 Clinton Avenue, Suite 800 
Huntsville, Alabama 3580 I 
f:\. ... -.~stnc ticnsl<nf!llgel".cov~nant.cambrid'g. l st 

Notary Public • 
~!y Commission Expires: 1/1'0 ·C"-" 



STAr::: CF ALABAMA) 
COUNTY OF LIMESTONE) 

Exhibit A. 

98-006 CAMBRIDGE PHASE CNE 

I, J.W. KENNEDY, A REGISTERED L"-ND SURVEYOR WITH THE FIRM OF CHYNOWETH 
& KENNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, HERESY CERTIFY Tl-'A T 1 1-!A'JE 
SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION I, TOWNSHIP 4 SOUTH. 
RANGE 3 WEST, OF THE HUNTSVILLE MERIDIAN, LIMESTONE COUNTY, ALABAMA. MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
SECTION I, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
COUNTY LINE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, ALONG A LINE BETWEEN THE NORTHEAST 
CORNER OF SAID SECTION I AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNTY, 
ALABAMA AND ALONG THE CENTER OF SAID COUNTY LINE ROAD, A DISTANCE OF 
3,417.91 FEET TO P.K. NAIL FOUND IN THE CENTER OF COUNTY LINE ROAD, THENCE, 
NOPTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 60.00 FEET TO A 
5/8' REBAR FOUND ON THE WEST MARGIN OF A 120-FOOT RIGHT OF WAY FOR SAID 
COUNTY LINE ROAD, SAID POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED IN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTY, 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAID WEST MARGIN A DISTANCE OF 4009.38 FEET .TO A PC I NT; THE POINT OF 
BEGINNING OF THE FOLLOWING DESCRIBED PROPERTY; 

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, AND ALONG SAID WEST MARGIN A DISTANCE OF 130.00 FEET TO A 
POINT; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA A.'iGLE OF 90 DEGREES 49MINUTES 44 SECONDS. A CHORD BEARING AND 
DISTANCE CF NORTH 44 DEGREES 35 MINUTES 06 SECONDS WEST, AND LEAV1NG SAID 
WEST MARGIN OF COUNTY LINE ROAD 35.61 FEET TO A 518 INCH REBAR SET AND 
CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 59 MINUTES 59 SECONDS WEST, A DISTANCE OF 360.29 
F22.T TO A 5i8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE. OF 10 DEGREES 21 MINUTES 02 SECONDS, A CHORD SEARING AND 
DISTANCE OF NORTH 84 DEGREES 49 MINUTES 35 SECONDS WEST, 14.43 FEET TO A 
5!8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

T:~ENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 146.32 
FE8 TO A 518 :NCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NOF 'c1 39 DEGREES 10 MINUTES 14 SECONDS WEST, A DIST A.~ICE OF 275 CO 
FE=.T TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

27S West Park Loop • Suite 102 
Huntsville, AL 35806 
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Ti-':ONCE ,'JORTi-1 77 DEGREES 51 MINUTES 38 SECONDS WEST, A DISTANCE CF 50 ;g 
FEET TO A 5/8 iNCH REBAR SET AND CAPPED ·c&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 175.CO 
FE::T TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 63 DEGREES 41 MINUTES 13 SECONDS WEST, A DISTANCE OF 189.82 
FE::T TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 26 DEGREES 18 MINUTES 47 SECONDS It/EST, A DISTANCE OF 40 09 
FE::T TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 53 DEGREES 27 MINUTES 34 SECONDS WEST, A DISTANCE OF 200.48 
FE::T TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 31 DEGREES 33 MINUTES SO SECONDS WEST, A DISTANCE OF 112.72 
FE::T TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 18 DEGREES 52 MINUTES 10 SECONDS WEST, A DISTANCE OF 178.26 
FEET TO A S/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 12 DEGREES 47 MINUTES 45 SECONDS WEST, A DISTANCE OF 50.13 
FE::T TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 03 DEGREES 34 MINUTES 05 SECONDS WEST, A DISTANCE OF 537.36 
FEET TO A S/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 39 DEGREES 46 MINUTES 14 SECONDS WEST, A DISTANCE OF 150.19 
FE::T TO A S/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 50 DEGREES 13 MINUTES 46 SECONDS EAST, A DISTANCE OF 511.69 
FE::T TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 39 DEGREES 46 MINUTES 14 SECONDS EAST, A DISTANCE OF 74.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 570.00 
~:::::- 7<) . .:, 5,3 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

7:-:':~<CC: SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 30.00 
FE ::I TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 200.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 21.35 
FEST TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 113.81 
FE::T TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 15 DEGREES 48 MINUTES 46 SECONDS EAST, A D.! STANCE OF 79.90 
FE ::I TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 29 DEGREES 55 MINUTES 37 SECONDS EAST, A DISTANCE OF 79.81 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 



Tf-'ENCE SOUTH 44 DEGREES 01 MiNUTES 19 SECONDS EAST A DISTANCE CF 79 •g 
FEET TO A S/8 INCH REBAR SET AND CAPPED ·c&.KCA-0489-LS'· " 

THENCE SOUTH 44 DEGREES 01 MINUTES 19 SECONDS EAST A DISTANCE CF 79 ·g 
FEET TO A S/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; .a 

THENCE SOUTH 58 DEGREES 05 MINUTES 36 SECONDS EAST. A DISTANCE OF 79 <4 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'· -

THENCE SOUTH 72 DEGREES 08 MINUTES 14 SECONDS EAST, A DISTANCE OF 79.38 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 86 DEGREES 04 MINUTES 30 SECONDS EAST, A DISTANCE OF 84.85 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 30003 
FEET TO A S/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 20.00 
FEET TO A .518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 150.05 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 22.90 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 260.00 
:"E:;I TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

Ti-'t:NCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 172.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 59 MINUTES 44 SECONDS EAST, A DISTANCE OF 65.37 
F:OET TO A 5i8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS': 

-
Tf-'C:NCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF ~ ; 00 FEET, AND A 
::::;:_ -.:.. A,\GLE OF 89 DEGREES, 10 MINUTES, 31 SECONDS, A CHCRD SEARING A 
DIST.-l.NCE OF NORTH .45 DEGREES, 25 MINUTES, 01 SECONDS EAST; 35.10 FEET TO 
THE BEGINNING OF THE DESCRIBED PROPERTY; ALSO CONTAINS 17.93 ACRES, MORE 
OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I HERESY STATE THAT ALL PARTS OF THIS SURVEY AND DRAWING HAVE BEE~ 
COMPLETED IN ACCORDANCE WITH TH.E REQUIREMENTS OF MINIMUM TECHNICAL 
STANDARDS FOR THE PRACTICE OF LAND SURVEYING IN THE STATE OF ALABAMA TO 
THE BEST OF MY KNOWLEDGE. 

ACCORDING TO MY SURVEY THIS THE 16TH. DAY OF JUNE 2000. 
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~£:.C.EDY. 0iC. 
..._ .. ;:cs 

STATE OF ALABAMA ) 
COUNT( OF LIMESTONE) 

98-006 CAMBRIDGE PHASE TWO 

I, JW. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH 
& KENNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, HERESY CERTIFY THAT I HAVE 
SURVEYED THE FOLLOWING DESCRIBED PROPERTl": 

ALL TrAT PART OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 4 SOUTH, 
RANGE 3 WEST, OF THE HUNTSVILLE MERIDIAN, LIMESTONE COUNTl", ALABAMA. MORE 
PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
SECTION 1, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
COUNTl" LINE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 
DEGREES 49 MINUTE$ 46 SECONDS WEST, ALONG A LINE BE'I"M:EN THE NORTHEAST 
CORNER OF SAID SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNTl", 
ALABAMA AND ALONG THE CENTER OF SAID COUNT( LINE ROAD, A DISTANCE OF 
3,417.91 f'EET TO P.K. NAIL FOUND IN THE CENTER OF COUNTl" LINE ROAD, THENCE, 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 60 00 FEET TO A 
5/8' REBAR FOUND ON THE WEST MARGIN OF A 120 FOOT RIGHT OF WAY FOR SAID 
COUNTl" LINE ROAD, SAID POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTl" DESCRIBED IN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTl", 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAID WEST MARGIN A DISTANCE OF 2088.32 FEET 518 INCH REBAR SET AND CAPPED 
"C&K CA-0489-LS' TO A POINT; THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS 
WEST, AND LEAVING SAID WEST MARGIN A DISTANCE OF 320.37 FEET 518 INCH REBAR 
SET AND CAPPED 'C&K CA-0489-LS'; THENCE SOUTH 61 DEGREES 25 MINUTES 57 
SECONDS WEST, A DISTANCE OF 288.00 FEET 5/81NCH REBAR SET AND CAPPED 'C&K 
CA-0489-LS' AND THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED 
PROPERTl"; 

THENCE FROM THE POINT OF BEGINNING SOUTH 28 DEGREES 34 MINUTES 03 
SECONDS WEST, A DISTANCE OF 145.23 FEET TO A POINT; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 1550.00 
FEET TO A 5i8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, A DISTANCE OF 30003 
FE::T TO A 5/8 INCH REBAR SET AND CAPPED 'C&.K CA-0489-LS'; 

THENCE NORTH 86 DEGREES 04 MINUTES 30 SECONDS WEST, A DISTANCE OF 84.85 
FE::T TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 72 DEGREES 08 MINUTES 14 SECONDS WEST, A DISTANCE OF 79.38 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 58 DEGREES OS MINUTES 36 SECONDS WEST, A DISTANCE OF 79 54 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 44 DEGREES 01 MINUTES 19 SECONDS WEST, A DISTANCE OF 79.69 

Telephone: (2561 722-0Si: 
2H7~5~W~es~t~P~a~rk~Lo~o~p~·-S_u_it_e_1_02----------------------------------~F~ac~s~im~ile~:~(2~S~6~!-72_2_·o __ s; ~untsville, AL 35806 .:i 



,=:;::;-TO A 5,3 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS', 

THENCE NCRTH 29 DEGREES 55 MINUTES 37 SECONDS WEST, A DISTANCE CF 79 31 
FES TO A 5;8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 15 DEGREES 48 MINUTES 46 SECONDS WEST, A DISTANCE OF 79.90 
F::S TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'· 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 113.81 
Fe:S TO A 5'8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 21.35 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 200 GO 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 30.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA·0489·LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 570.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

Tl-'ENCE NORTH 39 DEGREE'S 46 MINUTES 14 SECONDS WEST, A DISTANCE OF 74.00 
FEET TO A 5i8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 50 DEGREES 13 MINUTES 46 SECONDS EAST, A DISTANCE OF 399.11 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 61 DEGREES 25 MINUTES 57 SECONDS EAST, A DISTANCE OF 429.08 
FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY AND 
CONTAINING 23.08 ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTiNG INGRESS AND ECRESS 'EASEMENTS, RECCqQED OR' ' ?E:CORCS'.' 

I hE;:;::::3Y STATE THAT ALL PART =THIS SURVEY '0 DRAW! ;.; HAVE SE:cJi 
CCMP'-:;TED IN ACCORDANCE V, '-iE REQUIRE~ · ';TS OF MINIMUM TEChNICAL 
ST A.'ic>.'<DS F<:lR THE PRACTICE:.· .AND SURVEYic.G IN THE STATE OF ALABAMA TO 
THE 8E3T OF MY KNOWLEDGE, INFORMATION AND SELJEF. 

ACCORDING TO MY SURVEY THIS THE 16TH. DAY OF JUNE, 2000. 

As recorded in Plat Book~ Page ~~~~ 1 -1-J P1:obate Judge's Office of 
Lirnescane County, Alabama.. · 



·"-''-lE~TI~lE:-iT TO rrtE DECL-\RA TION 
OF PROTECTI'lE COveNANTS FOR 

HERlT.-'.GE PLANT\ TION SUBDMS!ON 
ANTI 

SUPPLE~!ENTAL DECL-\RA TION 
FOR WA TERlFORD, PHASE ONE 

\V'HERE.\S, heretofore on the 27th day of Janulry, t 997, the undersigned, Heritage P!Jnt.1C:on. [:1,;., 1~ 
.-\labama corporation, as Declarant, did promulgate 1nd rile for record Declar:Hion of Protec:i .. .:e CJve!".Jr.[s :"vr 
Heritage P!.:lotation, a residential subdivision, which said Declaration of Protective Covenancs 1s recorded ' .... "': De:!d 
Book 889, P>ge 751, in the Office of the Judge of Probate of~ladison County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the Office of Gh,e 
Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section l, of said Declaration of Protective Covenants of Heritage P'anw10n 
provides that the Declarant may subject additional parcels of real property described in Ex.hibtt "C," of said 
declaration and may promulgate amendments to the restrictive covenants as provided in Artlcle Xlll, Sec non -l, by 
filing of such supplemental declarations in the Office of the Judge of Probate of Madison County, Alabama, or 
Limestone County, as the case may be. 

NOW rrtEREFORE, pursuant to the provisions of said Article X, Section l, and Article XII!, Section 4, of 
the Declaration of Protective Covenants of Heritage Plantation, the undersignecl, Heritage Plantation, Inc., as 
Declarant, and Union Planters Bank, N.A., as Mor1gagee, do by these presents amend said declaration in the 
following manner: 

I. All of Lee additional proper1ies described in attached e:<hibit "A," which is incorporated herein by 
reference, is subjeCt to the restrictions set forth in the Declaration of Protective Covenants as recorded m Deed Book 
389, Page 751, Office of the Judge of Probate of ~ladison County, Alabama, as may be amended from tune w rune. 

2. As to the property descnbed in exhibit "A," (hereinafter referred to as "Waterford") said Dec!aranon IS 

fJr< .. cer modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots. of Waterford shall 
have an ex tenor of at least ninety percent stone or masonry brick construction, with no less than 
etghty percent of the exterior of each side of the dwellings or buildings consisting of stone or 
masonry bnck. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) All dwellings in Waterford shall have side or rear entry garages. No front entry garages will 
be perrruned. 

(o) Roofs of dwellings constructed on all Waterford lots shall be of architecrural grade shingles. 

(d) Dwellings constructed on the lots ofWateriord shall have at least three thousand square feet 

of heated area. 

(e) .-\ll dwellings shall have a roof pitch of 8/12 or greater. 

(f) Each lot in Waterford shall contain a Mailbox approved by either the Architecrural Review 
Conunittee or L~e Board. 



..,_.,. .. ""---··-·-ncoc d'J · , [~· 

.. ~ .·• ', .•C.':J,j ,y r..::."'-L:. v, :he 'J~dersrgne , ,,c::--;tJge .. J." .on, nc., ln A.:war....J -:c~;.r~::...:~ . .1:-.--..: _.:-.:.:::--. 
?~J.n:~;s 33n..:<. \ .~., .l :l.atior.ai banking Jssoctauon, have .:;:J.u :.hts i.nstr"..ur:ent cor 'exe;:" 
d.ly or" ~<overr.bcr, 2COO. 

Its: Vice-Presiden, 

L"'ION PLANTERS BA;:;'K. ~A. 

By:Rtfko.lfMr-
Its: Vice-President 



ll 
ll 
11 
I 
I 

• • 
' 
I 
I 
ll 
IIi 
'I 

I 
I .I 
!II 

ST.-\ TE OF .-\LABA ... \[A 

COL;-;TY OF \l-\DfSON 

Be(ore me, the undersigned authority, this day personally appeared Sandra Stee~e. whose n::.~e Js \';-:=
P:eside::!t of Herir.1ge Pl:intarion, fnc., J.n Alabama corporation, is stgned to the foregoing !.nstrJmem l:" . .i ',1. ~,o ·.s 
K.nov.,..n :o me, 1ck.now!edged before me that, on being informed of the con cents of satd iJlscrurr::::u, she 1s sue::. 
officer and ·.<~ith fullauL~ority executed the same voluntanly on the day the same bears date m cer oJpao:ry JS scoo 
officer :1hd for the 1ct'of said corporation. 

-,~ ,..,_ 
This the__:::£_ day of November, 2000. 

1 

STATE OF ALABA.1vl-\ 

COUNTY OF MADISON 

Notary Public 
My Commission Expires: 0~ · C 1- c:.. 

Before me, the undersigned authority, this day personally appeared Robert E. DeNeefe, whose name as 
Vice· President of Union Planters Bank, N.A., is signed to the foregoing instrument and who is known to me, 
acknowledged before me that, on being infortned of the contents of said instrument, he as such officer and w1th full 
authority executed the same voluntarily on the day the same bears date in her capacity as such officer and for w':e act 
of said banking institution. 

This the Z-9/~·-- day of November, 2000. 

Tbs f r.strument Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
200 Clillton Avenue, Suite 800 
Hunt.sv:lle, Alabama 35801 
f: '. ... .res me ao t\S'.~O.f1ng er .co ven.a.nt. w~ttr:for. 1st 

Notary Public 
\ly Commission Expires: O'l,C7 -c2. 

\ 

J 



STATE OF ALABAMA ) 
COUNTY CF LiMESTONE) 

E::thibit A 

98-006 WA TERFORO 

I, J'IV KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOvVETH 
SCMEi'lS & KENNEDY, INC. LOCATED IN HUNTSVILLE. ALABAMA, HERESY CERTIFY 
THAT I HAVE SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL Tf-LA. T PART OF THE SOUTHEAST QUARTER OF SECTION 1, AND THE NORTHE.A,ST 
QUARTER OF SECTION 12 TOWNSHIP 4 SOUTH. RANGE 3 WEST, OF THE HUNTSVILL;: 
MERIDIAN. LIMESTONE COUNTY, ALABAMA MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
o::CTION 1, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINE$ OF 
: :UNTY LINE ROAD AND HUNTSVILLE-B~OWNS FERRY ROAD: THENCE, SOUTH 00 
~i:GREES 49 MINUTES 46 SECONDS 'NEST, ALONG A LINE BETWEEN THE NORTHEAST 
:::RNER OF SAID SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH. RANGE 3 'NEST, LIMESTONE COUNTY, 
ALABAMA AND ALONG THE CENTER OF SAID COUNTY LINE ROAD, A DISTANCE OF 
3.417.91 FEET TO P.K. NAIL F':lUNO IN THE CENTER OF COUNTY LINE ROAD, THENCE. 
NORTH 89 DEGREES 2.1 MINUTES 36 SECONDS WEST, A DISTANCE OF 60.00 FEET TO A 
518" REBAR FOUND ON THE 'NEST MARGIN OF A 12.0 FOOT RIGHT OF WAY FOR SAID 
COUNTY LINE ROAD, SAID POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED IN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE O.F THE JUDGE OF PROBATE, LIMESTONE COUNTY, 
.'".LA3AMA THENCE SOUTH 00 DEGREES 49 MINUTES 48 SECONDS 'NEST, AND ALONG 

. SAiD WEST MARGIN A DISTANCE OF 1007.25 FEET TO THE POINT OF BEGINNING OF 
THE FOLLOWING DESCRIBED PROPERTY; 

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WE 0

'. c\ND CONTINUING ALONG SAID WEST MARGIN A DISTANCE OF 130.·:0 
:=;:=r TO A FC 

THENCE ARC i\ CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET. AND A 
DELTA ANGLE .. r 30 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 44 DEGREES 10 MINUTES 14 SECONDS 'NEST, AND LEAVlNG SAID 
'NEST MARGiN OF COUNTY LINE ROAD 35.36 FEET TO A 518 INCH REBAR SET AND 
CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST. A DISTANCE OF 303.08 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 340.00 FEET. AND A 
DELTA ANGLE OF OS DEGREES 50 MINUTES 11 SECONDS, A CHORD 8E.A.RING AND 
DISTANCE OF NORTH 86 DEGREES 15 MINUTES 09 SECONDS WEST, 26.47 FEET TO A 
518 INCH RESAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 83 DEGREES 20 MINUTES 0:3 SECONDS WEST. A DISTANCE OF 185.92 
FC:ET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE AROUND A CURVE TO THE RIGHT HAVlNG A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 07 DEGREES 45 MINUTES 54 SECONDS, A CHORD BE.A.RING AND 

275 West Park Loop • Suite 102 
Huntsville, ~L 35806 

Telephone: 
Faosimile: 
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OIST ANCE OF NORTH 79 DEGREES 27 MINUTES 06 SECONDS WEST, 1 J.83 FEET TO .1 
5!8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

n-E:'lOE NORTH 75 DEGREES 34 MINUTES 09 SECONDS WEST, A DISTANCE CF 98.80 
FEET TO A 518 INCH REBAR SET AND CAPPED 'O&K CA-0489-LS'; 

THE:'lCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 100.00 F2:ET, AND A 
DELTA ANGLE OF 03 DEGREES 52 MINUTES 23 SECONDS, A CHORD BE..l,RING AND 
DISTANCE OF NORTH 77 DEGRE:S 30 MINUTES 21 SECONDS WEST, 6.76 Fc:T TO A St8 
INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 06 DEGREES 39 MINUTES 57 SECONDS WEST, A DISTANCE OF 181.88 
FEET TO A S/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 126.90 
FEET TO A 5/8 INCH RE.BAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 48 DEGREES 52 MINUTES 00 SECONDS WEST, A DISTANCE OF 1481.85 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 09 MINUTES 26 SECONDS WEST, A DISTANCE OF 171.94 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENC2 NORTH 26 DEGREES 52 MINUTES 29 SECONDS WEST. A DISTANCE OF 118.61 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST. A DISTANCE OF 993.54 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 19.74 
FEET TO A S/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 46 MINUTES 00 SECONDS EAST, A DISTANCE OF 195.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST, A DISTANCE OF 170.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

Tl-'ENCE NORTH 00 DEGREES SO MINUTES 34 SECONDS EAST, A DISTANCE OF 40.91 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 09 MINUTES 26 SECONDS EAST, A DISTANCE OF 234.37 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES SO MINUTES 34 SECONDS EAST, A DISTANCE OF 43.78 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST. A DISTANCE OF 1100.89 
FEET TO A 518 INCH RE.BAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 02 DEGREES 43 MINUTES 23 SECONDS WEST, A DISTANCE OF 157.60 
FEET TO A S/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 100.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 22 MINUTES 30 SECONDS, A CHORD BEARING AND 



OIST . .l_NCE CF SOUTH 89 DEGREES 24 MINUTES 24 SECONDS WEST, 5.89 F::::T TO A 5o3 
INCH REBAR SeT AND CAPPED 'C&K CA-0489-LS'; 

Ti-'E~4CE NORTH 88 DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 98.80 
FE::T TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND,;., CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FE::T . .!NO . .l.. 
DELTA ANGLE OF 07 OEGRE:S 45 MINUTES 54 SECONDS, A CHORD SEARING .-'ND 
DISTANCE CF SOUTH 87 DEGREES 13 MINUTES 00 SECONDS EAST, 10.83 FE::T TO A 
5/8 INCH RESAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 83 DEGREES 20 MINUTES 03 SECONDS EAST, A DISTANCE OF 185 92 
FE::T TO A 518 INCH REBAR SET AND CAPPED 'C&K CA·0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 260 00 FEET, AND A 
DELTA ANGLE OF 05 DEGREES 50 MINUTES 11 SECONDS, A CHORD SEARING AND 
DISTANCE OF SOUTH 86 DEGREES 15 MINUT';:S 09 SECONDS WEST, 26.47 FE::T TO A 518 
INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 303.08 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT !-lAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD SEARING AND 
DISTANCE OF NORTH 45 DEGREES 49 MINUTES 46 SECONDS WEST, 35.38 FEET TO THE 
POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTf AND CONTAINING 31.50 
ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND EGRESS EASEMENTS, RECORDED OR UNRECORDED 

11-'ER.ESY STATE THAT ALL PARTS OF THIS SURVEY AND DRAWlNG HAVE SEE~i 
COMPLETED IN ACCORDANCE WITH THE REQUIREMENTS OF MINIMUM TECH ::AL 
STANDARDS FOR THE PRACTICE OF LAND SURVEYING 'N THE STAT2 OF AlAi>~MA TO 
THE BEST OF MY KNOWLEDGE, INFORMATION AND BEL:2::'. 

ACCORDING TO MY SURVEY THIS THE 18;-". DAY OF MAY, 2000. 

As recorded in Plat Book C Pagej~~~/7 Probate Judge's Office of 
Li.m.estone County, Alabama~ 
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BY-LAWS 

OF 

HEFITAGE Pl.A.N1'ATION 
HOMEO'NNERS ASSCCTATION, !1'/C. 

Article 1 

Ncrme, Membership, and Definitions 

.. 
~ 

Section L Name. The nan:e of the .A.sscciation shall be Heritage Plantation 

Homeowners &;sedation. lr.c., (hereino:!ter sooetimes referred to as the '.!l.sscciatcn") . 
. -

Section 2. Membership. Provisions regarding membership ln ±a Association 

are ful:y set :o!ih in the l.:'«:.laration of P!-otective Co<;enants for Heritage Planta ~on, (this 

Declcrrcrlion, as amended, renewed, or ex::ended from time to time, is her~.nc:fter 

sOi:netimes reierred to as the 'Declaration'), the terms of which pertairing to menicership 

ere SI:eciliccrlly L"lcorpcrated by reference herein. 

Section 3. Definitions. The words used in these 3y-L:!ws shall hCNe the s=e 

nx:ning a.s 3at forth in t.lJ.e Declaration, unless the conte:r. shall ~xohi.Pit. 

.~cle II 

Associcrlion: Meetings, Voting, Proxies, Quorum 

Section l. Place of M9<$lings. Meetings of the Assodcrlion shall be he~d o:t the 

pr'u1ciJ;:ol office of the Association or ::rt "'-"ch ether suitable place convenient to the 

Me:ul:::ers as mcy :Ce designated by the &xrrd ai Directors, either in the CcrnmU!"ity or as 

~onvenient the:eto as practical. 

Section 2. First Meeting and Annual Meetings. An ann.ucl or special meetir:g 
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shall be held mt.~-: 0r1e (l) yem from tr,e date the Cedarcrrion is recorded. An:11.:.ci 

meeti"1gS shall je set by :I-.e B:xrrd so as to occur w"icr.in sixty (50) dcys of be close of t:.e 

AssocictiocYs fisccrl. yecrr. If the day for the a:r.r.1.:.c:l meeting of the Met:lb.,.,rs :s a legal 

hoUdG'f, the meeting wi:J.l::e held crt the same hour on the first day foClowing wrich ts no' 

alegcrl. hol:.day (exc:ucling Scrturc::ay and Sunday). Any Member may attend= a:n.n'.ld 

meeting. 

Section 3. Special Meetings. The President may call special meet:r.gs. b 

crdditicn. it s.'1.all be t.'le duty of the President to call a special meeting of t::e A.ssoc:atcn 

if so C:irected by resolution of a Majority of the &:xlid or U).:On a ~tion signed by Ovr.1ers 

holdi.."lg ct le=t fifty (50%) percent of the total A.ssociaticn vote entitled to •rote thereon. 

The notice of any special meeting shall state the date, time, and place of such meetir.g 

cmd ths purJXJse thereof. No business shall be transacted crt o: special meeting, except 

as stated in the notice. Any Member mcr:;r a:ttend o; special meeting. 

Section 4. Notice of Mootings. rt shall be \he duty of the Sectetary to mail or 

to :;;cr~e :o be delivered to each Member cr notice c£ each arm\lcl Cr special oeeting of 

t.':.e A.ssocicrtion stcting the purpose c£ the special meeting, o:s well as the tirr.e CI1d place 

where it is to be held. If an Owner wishes nctice to be given crt em address other them his 

or her Residence, he or she shall designate by notice in writing to the Secretary S'.lCh 

other address. The moiling or delivery of a notice of meeting in the manner provided in 

Ll:s Soctcn shall oo considered service of notice so long as Article vr. Section 4 of the 

By-L"'Ws :s complied. With. In addition to serving notice as provided. o:bove, or as o::: 

ctltsmative thereto, the Beard may serve notice of CI1 armual or special meeting by 
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date of pub:.icc..ton shall te the date !hat notice is seped. Kctices shall !:::e se!"'!9d :o.ot 

less them ten (!0) ncr m<;>re then fifty (50) days before a :ne.eting. 

Section 5. Wai<rer of Notice. 'Naiver of nctice of a m.wti."'lg of the A.sscd.::ii0:t 

si:lcrll oo deemed the equi:ralent of proper notice. Any MeJ:lber may, b miting, wc.:1v8 

::.otice oi any mooti.'1g c£ the Assccicrtion, either before or after st;ch meedng. Attendcmce 

at a m<?Sting by a Member, whether in P"rsor. or by proxy, shall be deemS<! waiver 'cy 

such Member of nctice oJ the time, date, and place thereof, unless such Mornber 

s~ilically objects to lack of proper notice at t.i.e time the mooting is cailsd to c.:rder. 

Section 6. Adjournment of Meetings. If crr..y meeting of the Association CCll'..not 

be held bec~se a quorum is not present a Majority of the Association vote presen; at 

l'l': meeti.'1g, ln person or by proxy, may adjourn :he meeting to a time not less •.r.cn ii·:e 

(5) nor more then thirty (30) day:> from the time the original meeting was c:::!led. At suer. 

adjou.'11ed meeting at which a quorum :s present. crrr1 business which rrJght have been 

::rar.socted at L':$ meeting originally cclled may 'ce transacted wiL':c + f...Jrt.":er rrctice. 

S ti 7 V tin Th . ' ' ' . f ·. ·. ' I ' ' all r rt' . . . ec on . o g. ."e voung ng:-ns o "·'' c"em.c-ers sn ,. , as set ,o ~' m :.::.e 

Dec:araticn. cmd sue~ voting rights are specilicaily incorporc:ted herein. Due to lha size 

cf Heritc:ge P!cntation. it i.s anticipated !hat few substantive votes will be cond,~cted at 

r:::eetir1gs of the Association Members and that most votes ·.vill oo by referend1.l.I!l with no 

f-.:.-.'4e: 'rating to be cor.ducted at o meeli11.g. Unless a voie on any cv.;.estion is required 

, by lc:-.v or ls :equired by the Declaratior. or Sy.!.a;t,-s to be taken at a meeting (i'l which · 

case a :neeting sb:dl be cclled end proxies shall be sent to all ~el:'.bers entitled to 70ie 
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on me issue(si :o be decided ::rt the n:eeting), elections =d other :n::rttecs :equi..-'c.1.g a 

rr.embersh1p vcte shall b:l su.br;tl:ted on c: \:xillot or l:x:Illo:s to the Met::1..bers in referendum 

':Jy :n.;:ril or :rt r:;ollir.g places in :-leritcrge Flantation. SaJ.:ots shai.l be returned to U:e 

Secretary by •.te d:rte specified on L'le bcrl.lot. The &=d shell de:erm.ine t}:e me6od d 

'IOti..'!g, the form oi cll bc:llots, the wording of questions thereon and t.'le deccil.lne for 

return oi ballots. [t shall designate 1-..e n1.Ul".ber and le<:ation o{ polling places, if any. T:~e 

Beard ml:rJ include on cmyl:xillot questions on which it sooks an odviscry "o;e. MGmbers 

may suggest questions for an crdvisory vote which shall be evaluated by ·.r.e &=d :or 

consistency wifu the exercise of its duties and re;;p::;nsi.bilites. In any r.:dvisorr vote, each 

such ep.;.estion on a bcrl.lot shall indicate that the vote is for advisory purposes only. Nctice 

of referenda: shall be given in l':te same mc:rmer a:s notice of meetings. 

S~tion 8, Proxies. At ell :ne<atings ol1he A.sscciation. Meml:;Elrs entitled to vote 

may vote in person or by pro;cy. Al! proxies shall be in ·miting, dated, and 6led with •r.e 

Secretory before tl;.e appointed time of each r::.eeting. E·;ery prcX:f sha:U l:e revocab:e 

and shall automatically :::ease upon CO!'Ne<fance by the Owr..er of his or her ?.<i!siden:::e. 

upon ;eceipt e>f notice by the Secretcry of the death <X judicially dec!o;red bcom;:etence 

of on Owner, or oi ·uritten revocation, or upon the expiration of eleven ( lli :r.onths from 

'l:e dcrte of the prox'{. · 

Section 9. Quorum. Tha pre.,ence, in person or by prc;-;y, of Me!l'.bers e::1!itl.ed 

:o cast crt least twer.ty-five (25%) percent of tl::.e votes of Members entitled to vote on Lhe 

issu.e{s) before the meeting shall constitute a quorum at all ceetings oi the Asscciation. 

T'r-.e Members pre;;ent :rt a duly cal:.ed or held meeting crt which a quorum is present may 
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continue to C.o b~:oi.:1ess U1til adjo.:r: .. -r:ent. not.vil'Lstc:nding the withdra77al cf ercougr. 

MerrJ:;ora to :~re tess them <l quorum. so long c:s ar.y action taken ·J:ereafter :.s approved 

by crt !east a Majority of the votes required to cor,stitute a quorum. The cr .lorur:J for a 

reierend•Jm s:-:a:il be twer.ty-f:ive (25%) p;;rcent o£ the voto3s oi !J.embers entitled to ·rote 

thereor.. exce9t that there stall be no quorum requil'ement for ad'li:>ory votes. 

Article III 

&xlrd cf Director2 

A. Composition and Selection. 

Section 1. C-ororning &dy; Composition. ·r:,e affcirs of the .A..ssoc'.crton shall 

be ;J"O'Temed by a Beard of Directors. Except as provi.doo in Section 2 of tb.iJ: llrtic'e. tl:e 

Directors :nust own pror..€rty i:r.. the Comrriunity :md shall be Meml:ers or spouses of such 

M~rn.bers; prO'Jided. however. no ?erson and 0..is or her spouse may serve on the Board 

crt the sa:r:1e time. 

Section z. Directors ;\ppoi.nted by Declarant. .Eleclar:mt shall have L1e right 

:.o apJ:Cint or remove any rn<>mber ·.embers of the Soard of Directors or any o:iicer or 

:::: .. :-r; .·i ·:.,Association until sue. _-:;a as the first of the followi:'lg ;;vents shall oc-='.lr. 

(a) r.£_e expiration oi ten ( 10) years oiter the dote of the recording o£ li"Je Declaration; or 

(b) t::e surrender by CeclCII'Clnt in 'Wl'iting of the autl-..ority to appoint and remove Directors 

and :Jifioef3 of the Association. Each Owner. by acceptance of a d~ to or ether 

co:-r;ay=ce of propeti:'f witl-.in L'rJe comm.unltf, vests in Declarant such autl:ority to 

q:j:Cint and remO':e Directors and :ificars of the AssOC.ation. The Dir~ors selected by 

the Declcrr=t r.eed not be Own··,_ cr OcC1lpants in the <A=unity. The ncanes ·:>f tl::e 
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i.nitid lY..rectcrs seJE.>ctad by the t·eclarcmt are s<iil ;cr_h Ln the Articles of Inccrporc±cn ol 

ll':e .A.sscdation. 

Section 3. Veto. Afier the terrrination ol the C<;;c!arcmt's right :o cppolnt 

Directors and <:Jii:csrs, the Dec!a:rant shcrll hcr;e a "Teto power over crll actor.s o[ 'r.e 

Board, as is more fully provided. Ln this SG<::ti.on. This power shc:il ex-pL·e c:pcn the 

expira'jcm ol Dedarant's opion unilaterally to subject additional property to the 

Declaration unless $0Tlier su.'Ten:::!ered tn writing. This •;eto power shall :Oe exerciJJab!e 

only by Dec!c:rant, its successors, and assigns who specifically take this power i."l a 

recorde<! !r.sin.:menl The veto shall be as follOW'S: 

~To action cruL'lorized by the Board of Directors shall become effective, nor shall 

c:ny action. pclicy, or progr= be implemented U.'1il and unless: 

(a) Declarar.t shall have ~n given written notice of all meetings and proposed 

actor.s to be crppl"O'ie<i crt me.stings by certified mail, returl'l :-eceipt requested, or by 

~oncl delivery at •r.e address it hCJ.\1 regis1ered with •.he Secretary of the As sedation, 

m; it may char,ge from time to time, which notice shall comply with the provisior...s oi U:ese 

By-L::Iws re~ar:ling notice of regclar and specialn-.eetJngs o£ t..~e Directors ctnd wbJch 

notice shall axcept Ln the case of \he regular meetings held pursl.lcmt to the By·Lcrm:r, .>et 

fer'"'"· in roosonabte partiC'U.larity the agenda to be followed at the meBting; ::md 

(b) Declarant shall have be.sn given the opportur.ity at any such meeting to join 

ln cr to have its representatives or qgents join in cllilc'.lllsion from the floor of cmy 

prospective action. poliC'f, or progr= to be implemented 'riy the Soard or the 

Associc:tion, Declarcmt crnd its representatives or agents shall ma.\:e its conce!T!S, 

7 
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tho<.:gnts, c;nd suggestor:s k:nown to ·}.e Members of the ,1-.ssocicrtion cmd!or :.e 3ca:rd. 

A.> :o such meetir.g, Declcrant shell hm"B and is her.;by granted a veto power cvar crr:·r 

SJ.1d: action. p:clicy, or progrcnn authorized br Lf:le Bc<trd of Directors and to be ta.'<en by 

d1e Ea:::rd. T::e 'ie:c may be e.xmcised by Declcrrcmt :ts represen:atves. cr agents mthi:l 

kcrteen (: 4) days ctfter notice in wntmg :o Declaro:nt o( ac:ion taken l;y the Bccrr:i of 

)ireeors .. Any veto pcrwer mall not extend to the requiring oi any action or cov.nterc!c-..rn 

on ber.alf of the Board. 

Section 4. Number d Directors. The ir...;ttai. '2oard of Directors shall consist of 

five (5) members. the &x:rd shall be increased to nine (9) members as provided :n 

Section 6 ol this Article. 

Section 5. Nomination of Directors. Elected Directors shall be r.or:ninated from 

th~ floor and may al£o be nominated by a Nom.inaii"l.g Committee, if 3Uc.h a committee 

is estcililished by the &x:rd. All candidates shall have a rec.sonable opportunity to 

communicate their quclilications and to solicit vctes. 

re£erend~.. Cumulat-v-e votir,g :JJ not pmn,itted. Those cand:cotes receiving the lc::-gest 

nur..ber oi votes shall be elected. [n the cose of a tie \'Cte, the wtnr.er sb:ill be de\er-;r.ined 

by ·l:e flip oi a coin. 

Norwithstanding any ather prevision contained herein: 

(c;) Net later then thiny days after the time tl:m fiftr residences l:c:-:e cc.""ne into 

existence, one of the five directors shall be elected by owners of residences (other th:m 

declarant). The director so elected shall not be subject to removal by declarc:r:t acting 

8 
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a!or.e cr::.d stall be electoo for a term of \"no years or until the happening -:;,ll"e <?:e:J.t 

cescriboo L'1 subsection (bJ below, wh'.chever :s shorter. II such directors tern: e:rpires 

;:;rior to the b::ppening of the event describoo in subsection (b) below, c st:ccessor shall 

:::e elecced for a L:.ke term. 

(b) Not later then thirty dars oter the time that or.e hur.dred and lifty rGSi.d2nces 

'1cr;e come into existence, two of the fh"e directors shcll be elected by owners oi 

residencss (other than declc:rant). ':'he directors so elected shall not be subject to 

removal by dedarcmt acting alone end shall be elected for a :er:n of Mo years or ur:til 

the happenirig of the event described in subsection (c) below, whichever is shorter. lf 

;,uch d.irec1ors' terms expire ptior to the hap~ning of the event described in subsection 

(c) below, s\lccessors shcll be elected for a like term. 

(<:) Not later than t1:i:tty days after the time that two hundred ond fifty residences 

::-,c:-"'" come into existence, the board shall, by resolution. increase it3 size to nine 

mel1l.bers. end !oor of the nine directors shall be elected by owners of residences (otl:er 

them dsclarant). The directors so elected shall not be subject to r=ovc:ll:y declarant 

,::~.q clone end shall be elected for a term of two years or untilll-J.e fust annual m'*ting 

..;;cer llie declarant's right to appcint directors terminates, whichever is shorter. !:! such 

directors tetiiJS e;q;lre prior to S'..lCh a:n.rJucl meeting, successors shall be elected to serve 

like terms, 

Peferendums shall be held prior to the exptcrtion of declarant's right to appcint 

di:'edors and officers for the pu;rp::.se of el€C'ting successors to the directors to be elected 

'::.S pro;ided in subsections (a), (b), end (c) above. 
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Fl.iteen .05) dcrf'l ,::rior to t.~e first ::o:-"ua! !T.e€ting of the ;l..sscc.~o:1 d:er :.te 

Decla:ram's :-'.ght to appoint Directors ar.d •)fiicers termin~es cr.<:! 'ifteen ( l5) C.q~ pr.or 

to eoch c:n::ud !'!lE..«et:z:g ·.b:rea:fter, Directors shall ~e elected by referend-.:.":: to :cie 

cilice at su:h ;:::;-~-:tua! :neeli'lg. All O.vr.ers of Residences eligible to vote shall have :.".e 

right to vote on all Di.rec~ors to ~e elected cs provided in l'1e Decloration. 

The declarant, in its sole discretion and 71'ithout :css of cny rights here':...'l to the 

cor:trory, may permit Owners of Residences to elect a larger m;.rf'.ber of Directors e<"'...rlier 

than i$ required hsrein. 

The ldtlal terms of the Erst Board of Directors electe<:! entirely by the Owne;rs cf 

Residences (ol'1er than Declarant) shall be fixed at the li.--r!e of thei: electior. ::zs th.ey 

=ong themse:ves shcJ determine. The terms of four (4) directo!'ll shall be fixed a: one 

(! 2 year and the terms ci fr;e (5) dire<:':ors shc:ll be ll.:!;ed at rwo (2) yec:rs. At the expircr::ion 

·:Jf the initial term of office of each resp<;tetive me!I:ber of t.r..e Boord of Directors. a 

successor shall be elected to serve for a term of Mo (2) years. At the expi.rction of the 

initial term oi office of each respe:tive member of the Board of Directors, a successor 

sho:J .te elected to SJWrve for a term of two (2) years. The members of the 5ccrd of 

Cirectors shall heLd office until their respective successors shall have been electeoJ. by ~.he 

I' .ssocic:tion. 

Section 7. Removal of Directors. At arq reguiar or s-,:ecial meeting of the 

Asscdcton duly called. ony one (1) or more of l'1.e members of the Soard mcry be 

removed. ·Ritl:. or without c~. by Owners holding a Majority of the total.-\ssccict:or. 

vcte entithod to vote thereon ond a successor may- then and there be e\ec-:ed to fill t!-

10 
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vaccrncy tl1us cre<i.ed. A Director whcse removal has b<*n propose-::! by the Me:r"...bers 

shall be J.'/6{1 crt least ten ( !0) days' notice of t:te calling oi the mooti:1g ar:d r}.e p.!rpose 

U1ereof c:nd 3hall oe gi<ren crn oppcrtulity to b~ heard at the meeting. fl..dditionally, cr.·.: 

D·.r~cr who has three (3) ccn.secutve c:.r:ex:::c..:.sed absences l:rom &lard Deel:i;1gs or ;-i:-:c 

is delinque-a.: in the pcryoent of an assessment for tr.ore tl",crn three (3) calendar montl:s 

CD.crf be reooved. by a Majority vote ci the Directors at a meeting, a Cjl.locum oell:g 

present. Thi.;; Section shall not apply to Dlreciors appointed. by Declarcrnt. 

Section 8. Vacancies. Vacancies in the Board of Directors caused by any 

reoson, excludlr.g •.he removal of c: Director by vote of the Members, shall be .'illed by a 

\"'te of the Majority of the remairu..r.g Direciors crt any meeting of the 3oo:rd oi Directors. 

Ecch Person so selected s.hall serve the unexpired portion of the term. 

B. Meeiings. 

Section 9. Organization Meetings. The first mooting of the meml::ers ci the 

Bocr:r::i of Directors follo·ni.ng each referendwn oi the rr.embersbip shall !:e held 

immediately thereclter crt such time and place as shall be fixed. by the Eoar:i 

Se<:iion 10. Regul.o:r Meetings. Regular meetings of the Board may be l:eid at 

such tiJne and place as shall be determined from time to time by cr Majarity oi l1e 

Directors, but crt least four ( 4) such mootings shall be held dtll"ir:g ooch fiscal year ·ml'l 

o:t iea:s: one (l) per quarter. Notice of :he regular schedule shall consttute suific'.ent 

r:.otce of sc:.ch meeti."lgs. 

Section !1. Special Meetings. Sp;;cial meetings of the Eocmi shall be r.e!d ·.vh.en 

requested by the Pr"lsident. Vice President cr by cmy two (2) Directors. The notice shall 

11 
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speci.'y the ti.:ne crr.d ;:Jlace '7lf the meeting and tb.e r.cture of any specie:! ;;;u.siness :o 02 

considered. T.::e notice shc:ll be given to each D.recicr b-1 one oi the following methods; 

(·:;:) by personc:U delivery; (b) written notice by first ::lass mail, postage prepdd: (cl by 

•etephor:e communication, either directly to the Director or to a Person at U".e Director's 

::ome or office who would reo:sonabiy be e:q::eaed to communiccrte S:lch nollce );rorq:;tly 

:o tr.e Director; or (dl by :elegram, charges prep:Ud. All such notices shall be given or 

sent to the Director's address or telephone number as shO'.vn on the records of the 

Assoc!dion. Noti.ces sent by first class mail shall be dep::Jsited into a Ur.ited Sta:es 

mailbox crt le<ist four (4) dcr;s before th€ time set for the mooting. Not:ces given by 

personcl delivery, telephone, or 'elegrcph company must be recei'IOO at least forty-eight 

( 48) hours before the time set for the meeting. 

Section 12. Waiver of Notice. Tne tran£octions of ar.y meelir1.g of the &crd, 

l:cwever called and noticed or where-rer held. shall be as 'l'a!id as though ta.'.cen at a 

rr:eeting duly l::eld after regular call and notice, if (a) ·~ c;:uorum is present and (b) etther 

before or -:rl'ter the meeting, each of the Di:ectors noi present signs c: ?rritten wdver oi 

r:otice, a consent to holding the meeting, or an approv"cl of tlle rninu1es. 1i:e waiver of 

nctice or consent n6€d not specify the purpose of the meeting. Notice oi cr meeting shall 

aLso be C:ee:med g±voo. to c:J:rf Director who crttends the meeting wiihout protesting before 

or at i:s commencement about the lack of adequate notice. 

Section 13. Quorum of E<lard of Directors. At all meetings of the Boo::d. a 

t;fajor:ty oi '.l:e DirectOI'!i shall constituie a quor ... -n for the transocti= of be.siness, md the 

votes of a Majority of the Directors present at a rn~g at which a quorum is present 

12 
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shall constit.:;e tl;e d$<:1sior. of tbe Board of Directors. A meeting at ·.vrich a quor .un \s 

initially present may continue to. trc:r..sact bsiness, r.ctwil'J.standing :r.~ mthdraw··:r!. ·~f 

:Jirec;ors, if crny acton taken is approved by :rt least o: Majority of the reqi.red quorum 

:or that meeu.ng .. 11 :my we.;, ling cannot be held be<::ause a quor .Jrr, 's not present, a 

Majority ci tha Dir~orc> who are present at such meeting rD.<::rf adjourn t.b.e :::eeting to a 

lime :J.ot :ess t.':.·:m five (5) nor more tho::1 t.b.iny (30) d<::rfS lxom the b.r:J.e t.ha:t the original 

rneeful,g wa:s called. At such adjourned meeting a:l which a quorum is present. Qll.Y 

bl.lsiness wrJch might have b;En transa<::ted a:l the meeting originally celled. rr.c;y be 

trcr.sacted without further uotice. 

Section 14. Compens<:rtion. Directors may not receive COl!lpenscnion f:ro);il L-le 

Association for acting as such. Directors m<::rf be reunburseci for their act>.Jal out-of

p::>Cket e~nses necessarily incurred in connection wiili their services as Direciors. 

Section 15. Open Meetings. All meetings oi the Boord shallbe op.;:n to ail 

Members, l:::ut Members other t.'lan Dire<:: tors mer{ not pa:rtidpate in any discussipn or 

deliberation unless expressly so authorh;ed by ihe Soard. 

Section 16. Executive SessioiL The Ec<~rd may adjourn a meeting and 

reconvene in executive session to discuss cmd vote u:p:ln personnel matters, litigation :n 

·n-hich the Association is or mat become involved. and orders of busi.r.ess of a sensitive 

S ectlon 1 7. Action Without A Formal Me€ting; <:An£ersnce Call Meetings. Any 

ac:ion to be ta.lcen at a meeting ci the Board or any action that mer{ be taken crt a meeting 

of the Beard may be taken without a meeting li a conllent in ·l'l'riting, setting forth the 
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c:rc:ion so taken, shall be signed by all oi the Directors. A :ner:n.ber or members of •J;s 

Soc::-d may po:rtcipcr\'il in a :r:eeting of the &:ard by means of con.ierence te!ephcr:e cr 

strnilar corrur.u!'ications equipment. by rr. · ::::ns of which all Persons pa:rtidpa+'J.g in the 

a::eeting car. l:Gar each other. Such participation shall ccnstitt:te presence ln person ot 

such meeti.'lg. 

C. Powers and Duties. 

Section 18. Powers. The Board of Directors shall be responsible for t.'l8 af.a:i:s 

of the Association and shall ~ all of the powers and duties necessary for the 

acr:"..inis1:raton'of the Association's clffo:irs and, as prodded by law, may do cll acts and 

things Ci are not by the Declaration, Articles of Incorporation, or these By-L:rws directed 

to ce done and exerdsed exclusively by the Members. In addition to the duties :..'11posed 

bz these By·L::-.vs or by crny :-escluton of the .Asliociation that may hereafter be adopted, 

t.he Be<:trd shcll have the pow-er to and be responsible for tl:e follcwbg, in way ci 

expkmcn:ion, but not limitation: 

(a) ·:rej:aration and adoption of an a:nnual budget !.:1 wrich there s!:c-l.! :Oe 

(b) maldng assessments to defray the Association E:q:;enses crnd other 

•:I.Ssessments authorized by the Decla:ra:tion, estciolishing the means and methc<is of 

collecti.'lg such crssessnHmts, and estoblishing the P"riod of payment for ossess;nents; 

14 
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;c) pro.r.ding for •}.e operation, care, u!=koop, ar.d rr.a;,ntenar.ce of crJl areas ·->'hich 

.:rre ,:.e mabtencnce responsiliility of the Association as :letermi:rJ..;,:i by tte 3oar::, 

ir.c!udr.g mcintenan:::e or provision of services wbich cre generally provided by a 

rr.U!'..id;::cci~r, such as rr.aintemmce of stroot lights, and garbage picl:.-·1p; 

(dl desig:nating, hirir.g, and dismissir.g the personr.el necessary for l~e operaton 

oi the Asscdcrdon and, where oppropri<:rte, providing for the comper.,aton of suer. 

personr.el :::ad far the purchase of equi;::rnent, supplies, and material to be used by such 

personnel in the P'1rforoance of their duties: 

(e) collecting the assessments, depositing the proceeds thereof in a bonk 

depository which it shall cpprove, and using t..1e proceeds to admi.n.:.sier the AssCC:cttion; 

(f) obtaining and carrying ir.surance agctinst casualties and llctbiliiies, o.s prO'.-ided 

in, the Declaration. and payi."'lg t.l".e premium cost thereof; 

(g) providit"lg services to all crea:s that the AsSOCiation is obligated to provide 

services ior: 

(h) j::Cf.ng the cost of all services, if any, rendere<l to L':!e Association or its 

Members which cre not chargeable to Ormers of Residences; 

(i) keeping books with detailed accounts of the receipts cmd expenclltu=ss 

affecting L'Je Association cmd its administrcttion. and specifying the maintenance cmd 

re~q:r e~nses and cmy other expenses incurred; 

(p depositing Ass<Xiation funds into interest bearing accounts; and 

C<l contracting with any Person for the performcmce of vctrious dc;.ties and 

:unctions. The Board shall have the power to enter into com.:non mcmagsment 

- 15 
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crg:-a.;r:".er-.~s. :::nd other crgreemer:ts ·.v.th t"Usts, condorni:1.i'liil crssocicrions, or :;·.b=' 

'..Csccic:ti:;r.s. Any crr.d Cll.l functions of the Ailscc:.::ticn sl:crl: be ful:y transf;;rabl;; cy •_h;; 

Board, i..-: whole or in part, to o:ny other entity. 

1".::: 0.e e:r:em permitted by krn, the 3ocrrd shC!ll have the power :o ::!.e:e<;c:l" tls 

functior:s to desiv.,ees ci the Board such crs, without lin::.itcrtion. a mcrr.agerr.e::t agent. 

com:."Xttees established by the Board, and employees crr.d independent cor,tra<:tors oi 

the .a.ssociation. 

Section 19. M=agement Agent. The 2oc::d r.c.ay employ for tb.e A.ssociation a 

mcrr.agement agent or agents at a ccmpensatcn established by the Eca:rd to p:Jriorrn 

s-.:.c.':t c!utie~ and se:I"rices as the Eoco:d shcll aut.':tcrize. The ~lcront or an ofElicne of me 

Declarant may be er:1p:oyed as management agent. The term of cmy management 

c:g;reement shall not exceed three (3) y$ClrS r:md shall be subject to terrnincrton by either 

;;c:rty, without cause o:nd Vl"ithout penalty, upon not more than ninety (90) dcr:Js' •.vnt:en 

r:ctice. 

Section 20. 3orrowing. The E<:x:u-d shall h.crve cl:e JXlWei to borrow mor.ey for ·l:e 

;:"_-:;cse , :-' :epoir or restoration o! the Ccs:ru::::n '>operty and ic:::ilities ·.vttho'li •.he 

c:;-;..=-:;'; c:.. ~: :.':a Membe-rs of the Association; provided, however, the Bco:rd shell obtm11 

cerrJ:ershlp cpprovr.rl in the same manner CIS for special CISSessoenls in the event that 

•_".e l=fO}X)S€d. borrowing is for t.e purpose of mcditf.ng, improving, or adding ama:1.ities. 

and the \o\al =aunt of such bcr.owing exceeds or would exceed FLF:y T::ousand 

('550,000.COJ Dollars outstanding debt at any one time. 

Se.:.::ion 2.1. F"lning Procedure. "1\e E-ca::rd shall r:ot imi=OSe a fine (a :cte charge 
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s..'mll not cons tiMe a fu:&) unless and u..'ltil the following procedure is fo:lowed.: 

( CI) Dema:r:!d W rttten demand to cease cmd desist from an alleged violcrtion an all 

i::e ser"'red u]:cn the c:rlleged ~-iolctor spocilyi..r..g: 

(i) the alleged violat:on; 

(ill the action required to abate '!:e violation: und 

(iii) a ti.tne period, net less than ten ( 1 0) day~. duri.'1g whici the violcr:ion 

mcry be abated without further sanction, if such vio!adon is a contittC!i.'"lg 

one, or a oiatement that c:trf further violation of the scnne rule may result in 

the ilnjX>sitian cf a fine, if the viokrtion is nat continuir.g. The Board or its 

designee may demand immediate C!batement in such circumstar.ces 

which. in the Board's determination; pose a danger to safety or property. 

(b) Notice. Withi.r1. tweive (! Z) months of such demand, if the violation cor.!im:es 

!XJ;St the pericd cllo19'ed. in tb.e demand for C!baterr.ent ·ntt.J.:out penalty. or if the sante rule 

is subsequently violated, the Board may, upon notice, impose a fine. The notice shall 

state: 

!i) the nature of the alleged violation; 

(ii) :hat the alleged. violator may, within ten ( l C) days from the date of ±e 

notice, request cr hearing regarding lhe fine: 

(iliJ that ony statamenw, evidence, cmd ·.vitnesses may be produced by tl-.e 

alleged violator at the h...<>aring; and 

(iv) that all righW to hove the fine re<:onsidered are waived if a he<l!ing is 

net requested witl-.in ten ( 1 0) days oi the date of the netic e. 

17 



(c) Hea:rtng, U a heo:r'..ng is requested. ;t shall be h;,ld before ihe eocd :..-: 

eXs-:::"..ltv-a sG"...sion cmd the alleged violator sholl be given a ~ease noble op;::ornlJ'.ity to l:E

hsard. ':f,e ;:r.it:utes c1 lte mee!i:oJ shall conta:in a ·mit1en statement of the results ": ·J-.e 

Article['{ 

Officers 

Section l. Officers. 'TI".e officers of t.'le }l..ssocictcn shal.: be a President Vice 

President. Secretcny, cmd Treasurer, and shall be elected by a majority cf the members 

d :.l-:e Board. Any two (2) or more offices mcr1 be hald by the •=e Person. exr.:e1=ting tl1e 

cllices oi President cmd Se<:retary. 

Section Z. Election, Term of Office, cmd Vaccmcies. Tbe cilicE"<rs of the 

A.s.s=iation shall be elected anJlually ':;y the 3oard at the organi:;o:tionctl meeting cf the 

. Soard. A v·acancy ln cmy oifice arish1g because of death. resignctcn, remov"cl. or 

oilierwi.se rr.c:; be !illed by the &x:rrd for the unexpired portion of ilie term. Officers shall 

serre un::il their successors have been e:ected. 

S · ·•·J.on 3. Rerr.ovctl. Any officer may be remov·ed by 2J'J's •:me oi ±e Bcc::;d 

•.vheno;•.Eo< . .nits :udgment tt.e best lnterest of the Ass=iation w·.i.l be ""'Ned U:ereby. 

Section 4. ~esidenL The !?resident shall be the chief executi·'e officer of t.1e 

Assccicdon cmd shall preside at all meetinG'S of the Ass=iaticn cmd the Board of 

C:irectors. The President shcrll r.ave all the general powers and d1.:.ties which are L'lr::,-:e>r:t 

to the ofice of the president of a ccrporation orgcmized u:1der the .d.labama Nonprctit 

wrporation Act. 
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Seetion 5: Vice President The '/ice ?resident shall c:ct m •.he pro;sider.t3 

abser:ce cmd shcrll h.cr:e all p::mers, dt<ties, cm.d :espcnsibilities provided for ·r.e president 

·nhen so acting. 

Section 6. Secretcny. The Secretary shall keep the minu:e oi a:l1 meetngs of 

the A.s.sccicrtion and of the Beard ond shall have charge of such books and papers as the 

Board may cfuect end shall, in general. perform all duties inc:dent to the oi:Ece of th.e 

secretcrry of a col'j:Xlration orgo::nized in accordo:nce with Jllabama law·. 

Section 7. 1're<1surer. 'The Treasurer shall have the resp;>nsibility for the 

Asso::iation's fUnds cmd securities o:nd shall be responsible for keeping or ccrusing to be 

i.:ept full o:nd cn:::curate fumncial records o:nd books of account showing all receipts -:md 

disbursements, for prep::trlng or causing to be preJXll'ed all required fincm.cicrl statements 

an,d tax returr.s, and for the de~t of cr11 monies and other valuable effects !n the name 

:: ~:"' .a.sscx::iation or the mcmaging agent in such depositories os mcr1 fxcm time to time 

be designated by the Board. 

Section 8. Resignation. Any of£icar may resign at crr.y ti."lle by giving written 

c. · ~:::: ~o t.1e Ecard. the President. or the Secretary. Such resignation shcrll take effect on 

the dcr-e of the receipt of such notice or at any later time specified t:1.erein, cm.d unless 

otherwise specified therein, the acceptcmce of such resignation shall :1ot be nec">Jsa:ry 

' -'- ., ff .... ~c mUJ'l,.e .:.. e ecu.ve. 

Article V 

Committees 

Section l. General. :.n addition to the committees established in the 
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Dec:c::::::.!.cn, Cct:'.!I'.ittees to cerform such tasks and :a serve for such oeriods a.s mm te ' . . 

de~---:-:ateC. by r..'le &x:!rd are hersby au±crized Eoc~cowrJttee shall 'oe composed and 

shc:IJ. •:>;::erc:te in a:ccordar.ce with the terms of \he resolution of the Board designati:lg t:.-.e 

comr.1.::tee or ·.v~th rules adopted l:;y the Boa:rd. ':"'he Bcx:::!rd in its sate discretion sr.a:ll 

c:O:.::rin li::i::Jility :r . .suronce ccver'.ng the members of ecch committee o:nd the }l,.ssoci::riorr 

for the act<ities of such committ-ees, ii reasonably crlOilable. 

Section 2. Covenants Commit!-. 7he Eo:lrd may establish a Corenants 

Coo:-:nittee to advise the Board regc:rding violations of l'l.e Declarction 3y-Laws, rules 

ond regu.:c:rtions, use restrictior..s cn:d design guidelines. The Ccro.mittee sha:ll crlso ~dvise 

the Board regarding s=ction.s to be iml)<)soo for such vi.olation.s. 

Section 3. Architect;;;ral Review Cornmitt-. The Board s.1.rill establish an 

h:=':ntect'J.l'al Review Com:o:llttee to c:my out l>ie functions provided for such comnlittee 

in L'le Declo:ration. The Committee, in it's role discretion. mcy employ the services of 

a"Cparts for advice and may e;q::end fur:ds of l"le • .::.Sscdation for ±e lees o! such experts. 

Section 4. Citizens Advisory Committees. Th.e B=d m.cy est:rblish Citizer.s 

Article VI 

Miscellaneous 

Section l. P.scal Yeo:r. The fiscal ye<:rr of the .A..ssodrnion shall be deterr:li.ced 

by resclution of the 3oard. In the abser.ce of such a resolution, the fiscal y~ shall be 

tt-.e cclendar 'feo:I'. 

Section 2. Parliamentary Rules. Ro~rts Rules of Order, (current edition) shall 
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govern the ccndt.:ct of all .P.sscciation prcx:~gs, ?l'hen not in :::onJ.ic.1 with )~·:::b=a 

k:tw, the P.J'!ides oi lnc011=0fation. the Decla:rotion, these 8y-L:rm1. or cr rulbg made by th"' 

Person presidir.g O'rer the proceeding. 

Section 3. Coru1icts. Lf there are conllicts or inconsis1er.cies between the 

provis:i<.lns of Alabama lcr/7, the Articles of !ncorp:Jrution, t.':le Declo.ration, and i}.ese By

law's, then the provisions cf Alclx:rma law, the DeclarGtion. the luiic les ollrlcorporation, 

c::r.d the By-Laws (in that order) shcril prevctil. 

Section 4. Notices. Unle!Ss othermse specified in the Decloration or By-La>.vs, 

all notices, derr"ands, bills, statements, or other communications required or permittad 

to be sent 1.:r.der the Declaration or these By-Lcws shall be in writinq and shcrll be 

def;lmed to have boon duly given if delivered personolly or if sent by first class mail, 

~stage prepaid: 

(a) ii to a Member crt the address which the Mem.OOr has designated in 

wTiting and filed with the Secreta:ry or, if no such address has been designated. at the 

l:rst known address of the Memb€r; or 

\1:::) ii to the Association, tbe bco:rd of Directors, or the managing agent, at 

the princip::ll office of tbe Association or the managing agent, if any, or at such oilier 

address as shcrll be designated by notice in writing to the Members. 

If there me multiple Owners of a single piece o£ property, notice to one (:) sl::c:ill 

be deemed notice to a:ll. Multiple Owners may designate one (l) Owner as the ?erson 

er.ttlsd to receive notice of Association matters by so notifying the AssOC:atcn in wri'i."1g. 

Section 5. Amendment. The prcv'.sions c1 the Decimation applicable to 
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.::::ner.d.::::en: o! that lnstn.:msnt shell appty to any amendment to the'ile 3y.[.a.vs. 

Adq:ted on ibis the l 7-f'.o day of ,JaM-=:'\ ___. \997 

-·· 22 



ll 
I 
I 
11 

-
11 -j 
ll BY-lAWS 

OF 

HERITAGE PLANTATION 
HOMEOWNERS ASSOCIATION, INC. 

Prepored. by: 

Scunuel H. Givhcro. 
Attorney 

200 Clinton Avenue West, Suite 800 
Huntsville, 1\l.abama 3580 l 

Telephone Number. (205) 536-7423 

-1<_,1 1}<./l.. "--



BY-LAWS 

OF 

. HERITAGE Pl.AN'l'ATION 
HOMEOWNERS ASSOCIATION, INC. 

Article l 

Name, Membership, and Definil:i.ons 

Section L Ncnne. The name of the Association shall be Heritage Plantation 

Homeowners Association, Inc., (hereinafter sometimes referred to as the "Association'). 

Section 2. Membership. Provisions regarding membership in the Association 

are fully set forth in the Declaration of Protective Covenants for Heritage Plantation, (this 

Declaration, as amended, renewed, or exiended from time to time, is hereinafter 

scinetimes referred to CIS the 'Declarcrtion'~. the terms of which pertairJng to membership 

are specifically incorporated by reference herein. 

Section 3. Definitions. The words used in these By-Lows shall have the same 

meaning as set forth in the Declaration, unless the contexi shall orohibit. 

Article li 

Association: Meetings, Voting, Proxies, Quorum 

Section 1. Place of Meetings. Meetings of the Association shall be held at the 

principal office of the Association or at such other suitable place convenient to the 

Members as mcy be designated by the &lard of Directors, either in the Community or as 

convenient thereto as practical. 

Section 2. Prrst Meeting and Annual Meetings. An annual or special meeting 
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shall be held. within one (1) year from the date the Declaration is recorded. Annual 

meetings shall be set by the Board so as to occur within sixty (60) days of l"J.e close of l;,.e 

Association's fiscal year. If the dczy for the cmnual meeting of the Members is cr legal 

holiday, the meeting will be held at the some hour on the first day following which ill not 

a: legal holiday (excluding Saturday and Sunday). Any Member may attend an annual 

meeting. 

Section 3. Special Meetings. The President may call special meetings. In 

addition, it shall be the duty of the President to call a spe<::icrl meeting of l.t'le Association 

if so directed 0y resolution of a Majority of the Bcx::rrd or up:m a petition signed by Owners 

holdi"lg crt least fifty (SO%) percent of the total Associcrtion vote entitled to vote thereon. 

The notice of any special meeting shall sto:te the do:te, time, and pl<;<ce of such rne€ting 

and the purpose thereof. No business shall be trcmsacted at a special meeting, except 

os sto:ted in the notice. Any Member mczy attend a special meeting. 

Section 4. Notice of Meetings. It shall be the dutr of the Secretary to mall or 

to cause to be delivered to each Member a notice of each annuol. or specicrl.meeting of 

the Associcrtion stating the purpose of the special meeting, a:s well as the time cmd place 

where it is to be held. If an Owner wishes notice to be given crt an address other than his 

or her Residence, he or she shall designcrte by notice in writing to the Secretary such 

other cddress. The malling or delivery of cr notice of meeting in the manner provided in 

\hi$ Section shall be considered service of notice so long as Article V1, Section 4 of the 

By-Laws is complied with. In addition to sening notice as provided above, or a:s an 

alternative il:tereto, the Bcx:rrd may serve notice of an annual or special meeting by 
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publishb.g notice l:n ctnewsr.,aper c,r newsletter circulated within the O:Jmmunity. T:."1e 

dcrte of publication shall be the dcrte that notice is served. Notices shall be served not 

less than ten (l 0) nor more than fifty (50) days before a meeting. 

Section 5. Wdlver of Notice. Wolver of notice of a meeting of the Association 

shalll::e deemed the equivalent of proper notice. Any Member may, in writing, waive 

notice of any meetL."lg cf the Association either before or otter such meeting. Attendance 

Cit a meeting by cr Member, whether in person or by pro:cy, sball be deemed. waiver by 

such Member of notice of the time, da:ts, and place thereo£ unless .such M<.)mber 

specifically objects to lack of proper notice at t.l>e time the meeting is called to c.rder. 

Section 6. Adjournment of Meetings. If any meeting of the Association cannot 

be held because a quorum is not present, a Majority of the Assooiation vote present at 

th<;' meeting, in person or by proxy, may adjourn the meeting to a time not less than five 

(5) nor more than thirty (30) days from the time the original meeting wo.s.called. At such 

cdjourned meeting at which a quorum is present. cr:r:q business which might have been 

transaded at the meeting originally called ro.ay be transacted wi.ihou.t further notice. 

Section 7. Voting. The voting rights of the Members shall be as set forth in the 

D€claration, and such voting rights are specifically incorporated herein. Due to the size 

of Heritage Plantation, it is anticipqtoo that few substantive votes will be conducted at 

meetinQ$ of the Association Members and that most votes will be by referendum with no 

further voting to be conducted at a meeting. Unless a vote on any qllestion is required 

by law or is required by th.e Declotation or By-L::tvl-s to be taken at a meeting (iri which · 

co.se a mooting shall be called and proxies shall be sent to all Me1nbers entitled to vote 
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on the issue(s) to be decided crt the meeting), elections cmd other matters requiring o; 

m.;mbersbipvote shall be submitted on a bollot or ball.ots to the Members in referendum 

by mail or c,t polling places in Heritage Plantation. Ballots shall be returned to the 

Secretary by the date specified on the bc:llot. The Board shall determine the method of 

voting, the form of all ballots, the wording of questions thereon and th.e deadline for 

return of bo:llots. It shall designate the number and location of polling places, if any. T'ne 

Board may include on cn1y bollot questions on which it seeks an advisory vole. Members 

may suggest questions for an advisory v()te which shall be evaluated by the Board for 

consistency Wi!h the exercise of its duties ond respo;n.s;.bilitles. In any odvisory vole, each 

such question on a ballot shall indicate that the vote ts for ad:'ltsory purpoS'iiS only. Notice 

of r<:l!ferenda shall be given in the some manner crs notice of rneeti.l1.gs. 

Section 8. Proxies. At all meetings of the Association, Members entitled to vote 

may vote in person or by proxy. AI! proxies shall be in writing, dated, cmd filed with the 

Secretary b<ilfore the appointed time of each meeting. Every prOx:'/ sha:ll be revocable 

and shell automatically cease upon conveyance by the Owner of his or her Residence, 

upon receipt "f notice by the Secretary of the death or judicially declared bcompetence 

()f em Ov'lller, or of written revocation, or upon the expiration of eleven ( 11) months from 

the date of the proxy. 

Section 9. Quorum. The pmsence, in person or by prox.y, of Members entitled 

to cast crt least twenty.five (25%) percent of the votes of Members entitled to vote on the 

issue(s) before the meeting shall constitute a quorum crt all meetings ol the Association. 

The Members present at a duly called or held meeting crt w.hich a quorum is present may 
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continue to do business =til crdjoumznent, not'lithstanding th" withdrawal of enough 

Members to leave less than a quorum, so long as crny action taken 1hereafter is approved 

by crt least a Majority of the votes required to constitutE> a quorum. The quorum for a 

referendum shall be twenty·five (25%) percent of the votes of Members entitle<! to vote 

thereon, except that there shall be no quorum requirement for odvisory votes. 

Article ill 

Board of Directors 

Composition and Selection. 

Section L Governing Body; Composition. The offcirs of the Association shall 

be gmrer:ued by a Board of Directors. Except os provided in Section 2 of this P..rti.cle, the 

Directors must own prop=rty in the Community and shall be Members or spouses of such 

}.~embers; provided, howe-ver, no Person and his or her spouse may serve on the Board 

ot the same time. 

Section 2. Directors Appointed by Declarant. Declarant shall have the right 

to appcint or remove any member or members of the Board of Directors or any officer or 

officers of the Association until such time as the first of the following events shall occur: 

(a) the expiration of ten (10) years after the dote of the recording of the Declaration; or 

(b) the surrender by Dedarant in writing of the authority to appoint and remove Directors 

and officers of the Association. Each Owner, by acceptance of a deed to or other 

conveyance of property within the community, vests in Declarant such authority to 

appoint a:nd remove Directors and officers of the Association. The Directors selected by 

th>i> Declarant need not be Owners or Occupants in the Community. The n=es of the 
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initial D'.rectors se!E.cted by the Declma:nt are set forth in the Articles of Incorporation of 

the Association. 

Section 3. Veto. After the termination of the Declarant's right to appoint 

Directors cmd officers, the Declarant shall hct'ro a veto power CNer all actions of the 

Board, as is more fully provided in this Section. This power shall ex:pire upon the 

expiration of Declarant's option unilaleral1y to subject additional proJJ"'rty to the 

Declaration, unless earlier srurrender$d in writing. This veto power shall be exercisable 

only by Declarant, its successors, and assigns who specifically take this power in a 

recorded instrument. The veto shall be as follows: 

No action cmthorized by the Board of Directors shell become effective, nor shall 

crny action, policy, or program be implemented until and unless: 

(a) Declaront shall have been glven written notice of o:ll meetings ond proposoo 

actions to be approvoo al meetings by certified mall, retum receipt requested, or by 

~ona:l delivery at the address it has registered with the Secretary of thek>scdation, 

as it may change from time to time, which notice shall comply with the provisions of these 

By-Laws regarding notice of regular and special meetings of the Dir<i!ctors and which 

notice sho:ll, except in the case of the regular meetings held pursuant to the By-Lcrm, .>et 

for-h in roosonable particularity the agenda to be followed ot the meeting; cmd 

(b) Deckncrnt shall have been given the opportur>Jty ot any such meeting to join 

in or to have its representatives or ogents join in discussion from Lhe floor of any 

prospective action, policy, or program to be implemented by the Board or the 

Assodation. Declarant and its representatives or agents shall make its concerns, 

7 
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thoughts, and suggestions known to the Members o£ the Association ond}or the Board. 

As to such meeting, Declarant shall have and is hereby g:ronted a veto power over any 

such action. r.olicy, or progro:m authorized by the Board of Directors and to be taken by 

the Board The veto may be exercised by Declarant its representatives, or agents wil:hin 

·fourteen ( 14) days after notice in writing to Declaront of action taken by the .Board of 

Directors. Any veto power shall not extend to the rsquiring of any action or counterc!C!i.m 

on behalf of the Board. 

Section 4. Number of Directors. The initial Board of Directors shall consist of 

five (5) members. the Board shall be increased to nine (9) members as provided in. 

Section 6 of this Article. 

Section 5. Nomination of Directors, Elected Directors shall be no.rni.naled from 

th:> floor and may also be nominaled by a Nominaling Committee, if such a committB<2 

is established by the Board. All candidates shall have a reasonable opportunity to 

communicate their qua:liliccrtions and to solicit votes. 

Section 6. Election and Term of Office. Elected Directo!'$ shall be elected by 

referendum. Cumulative voting is not permitted. Those candidates receiving the lcrrgest 

number of votes shall be elected. In the case of a tie vcte, the winner shall be detemined 

by the flip of a coin. 

NoiWithstanding any other provision contained herein: 

(a) Not later than thirty days after the time thcrt fifty residences have come into 

existence, one of the five directors shall be elected by owners of residences (other than 

declarant). The director so elected sha:ll not be subject to removal by dec!crrant acting 
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alone and shall be elected for a term of hvo yeCJis or until !he happening of t..'l.e event 

described in subsection (b) below, whichever is shorter. II such directors term expires 

prior to the h~g of the event described in subsection (b) below, a successor shall 

be elected for a like temn. 

(b) Not later then thirty days after the time that one hundred and filly residences 

have come into existence, two of the five dlrectors shall be elected by owners of 

residences (other then declc:rant). The directors so elected shall not be subject to 

removul by declarant acting alone fJild shall be ele<..-ted for a term of t.vo years or until 

the happeni.J:lg of the event described in subsection (c) below, whichever is shorter. 1£ 

:.'Uch directors' terms expire prior to the happening of the event described in subse<:::tion 

(c) below, successors sho:ll be elected for a like term . 

(c) Not later than thirty days after the time that two hundred and fifty residences 

have come into existence, the b<lard shall, by resolution, increase its size to niile 

members. and four of the nine directors shall be elected by owners of residences (other 

than declarant). The directors so elected shall not be subject to remavol by declarant 

acting alone and shall be elected for a term of two years or until the first annual meeting 

after the declarant's right to appoint directors terminates, whichever is shorter, f:f such 

directors' terms expire prior to such annuol meeting, :ruccessors shall be elected to serve 

like terms. 

Referendums shall be held prior to the expiration of declarant's right to appoint 

directors end afficers for the purpose of electing successors to the directors to oo elected 

as provided in subsections (a), (b), and (c) above. 
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Filteen \15) days prior to the fu'sl o.nnual meeting ol the Association oiler the 

Declarant's r:ight to appoint Directors and officers terminates ar1d .lliteen ( 15) days prior 

to each annual meeti.'1g thereafter, Directors shall be elected by referendum to take 

office at such annual meeting, All Owners of R.;.sidences eligible to vote shall have the 

right to vote on all Directors to be elected as provided in the Declaration. 

The deck!l'ont, in its sole discretion and without loss of any rights herein to the 

contrary, mcrn)ermit Owners of Residences to elect a larger number of Directors earlier 

than is required hsrein. 

The initial terms of the first Board of Directors elected entirely by the Owners of 

Residences (other than Declarant) shall be fixed at the ti.rrtEF of their election as they 

among thell'l$elves shall determine. Tile terms of four (4) directors shall be lixoo at one 

Ol year and the terms of five (5) directors shcrll be fixed at two (2) years. At the expiration 

of the initial term of office of each respective member of the Board of Directors, a 

successor s.~all be elected to serve for cr term of two (Zl years. At the expiration of the 

initial term of office of each respective member of the Board of Directors, a successor 

shr.ill be elected to seiVe for a term of two (2) years. The members of the Bcc.rd of 

Director.s shall hold office until their respective successors shall have been elected by tho 

Association. 

Section 7. Removal of Directors. At any regular or special meeting of the 

Association duly called, cmy one (l) or more of l~e members of the Board may be 

removed, with or without couse, by Owners holding a Majority of the total Associatior, 

vote entitled to vote thereon and a successor mCiy ihen and there be elected to iill the 
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vaccrncy thllil creed~. A Director whose removal has been proposed by the Members 

shall oo given at least ten (10) days' notice of the cclling of the meeting and the purpose 

thereof and shall be given an opportunity to be heard at the meeting. }l,dditionally, any 

Director who has tl-ll'ee (3) consecutive unex:::used absences from Board meetings or who 

is delinquent in the payment of an assessment for more than thtee (3) calendar months 

may be removed by o: Majority vote of the Directors at a meeting, Cl quorum being 

present. This Section shall not oppry to Directors appointed by Declarant. 

Section 8. Vacancies. Vacancies ln the Board of Directors caused by any 

reason, excluding the removal of a Director by v-ote of the Members. shall be filled by a 

vote of the Majority of the remaining Directors at cmy meeting of the Board of Directors. 

Each Person so selected shall serve the unexpired IXJrtion of the term. 

B. Meetings. 

Section 9. Organization Meetings. The first meeting of the meml::e.rs of the 

Board of Directors following each referendum of the membership shall be held 

immediately therw:fter crt such time and place as shall be fixed by the Board. 

Section 10. Regulc:r Meetings. Regular meetings of the Boc::rd may be held at 

such time =d place as shall be determined from time to time by <:t Majority of t.1e 

Directors, but crt least four (4} such meetings shall be held dur',r.g each fiscal yec:r with 

at least one (1) per quarter. Notice of the regular schedule shall constitute sufficient 

notice of s1lch meetL~gs. 

Section 11. Special Meetings. Special meetings of the B:x1:rd shall beheld when 

requested by the President, Vice President or by cmy two (2) Directors. The notice shall 

11 
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specify the time. and place of the meeting .and the nature of ony special business to be 

considered. The notice shall be given to each Direcior by one of the following methods: 

(a) by personal delivery; (b) written notice by first class mail. postage prepaid; (c) by 

telephone communication, either directly to the Director or to a Person at the Director's 

horne or office who would reasonably be expected to communicate such notice promptly 

to the Director; or (d) by telegram, charges prepaid. All such notices shall be given or 

sent to the Director's address or telephone number as shown on the records of the 

Association. Notices sent by first class mail sha:ll be deposited into a United States 

mailbox at least four (4) dcrfs before the time set for the meeting. Notices given by 

personal delivery, telephone, or telegraph company must be received at least forty-eight 

(48) hours before the time set for the meeting. 

S<$!ction 12. Wcrlver of Notice. The .transuctions of any meeting of the &lard, 

however called and noticed or where-rer held. shall be as vcrl:id as though taken at a 

meeting duly held after regular call and notice, if (Q) a quorum is present, and (b) either 

before or alter the meeting, each of the Directors not present signs a written waiver oi 

notice, i::.t consent to holding the mooting, or an approval of tile m!Jmtes. 'I11e waiver of 

notice or consent need noi sped:!'f the purpose of the meeting. Notice of a meeting shall 

also be deemed given to any Dicector who attends the meeting without protesting before 

or crt its commencement about the lack of adequate notice. 

Section 13. Quorum of Board of Directors. At all meetings oi the Board. a 

Majority of the Directors shall constitute a quorum for the transaction of business, a::1d the 

votes of a Majority of the Directors present at a meeting at which a qtl.O:rtJffi is present 

~ 12 
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shall consti.hlie the decision of t.be Board of Directors. A m*ting crt which a quorum l$ 

initially preser.t may continua to trctn.sact b:~siness, nctwit.llstandlng the withdrawal of 

Directors, i! cmy action taken is approved by crt least a Majority of the required quorum 

for that meeting. Ii any mooting cannot be held because a quorum is not present, a 

Majority of the Director:> who are present at such meeting may adjourn the meeting to a 

time not less th.an five (5) nor more them tlllrty (30) days from the br.le that the original 

meeting was called. At such adjourned mooting crt which a quorum is present, o:ny 

business which might have been trar1sacted crt the meeting originally called mcq be 

transacted without further notice. 

Section 14. Compensation. Directors may not recei<.re compenscttion from L'le 

A.ssociation for acting as such. Directors may be rellliliurssd for iheir actual out-of

~ket ex:penses necessarily incurred in connection with their sernces as Directors. 

Section IS. Open Meetings. All meetings of the Board shall be op"'n to oJ1 

Members, but Members other than Directors may not po:r'.icipqte in <:my disc\.\Ssion or 

deliberation unless expressly so auihori;:;ed by the Board. 

Section J 6. Executive Sessioo. The Board may adjourn a meeting and 

reconvene in executive session to discuss and vote upon personnel rncrtters, litigation in 

which the .A.ssociation is or may become involve<i, and orders ot business oi a sem:iiive 

Section 17. Action Without A Formal Meeting; Conference Call Meetings. Any 

action to be taken crt a m*ting of the Bcxtrd o1: any action thcrt may be tdken crt a meeting 

of the Board may be taken without a meeting if a consent in •nriting, setting forth the 

13 
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action so token,· shall be signed by all of the Directors. A member or members of the 

· .. _ ... 

Board mey participal'ii in a meeting of the Beard by meons of conference telephone or 

similar communications equipment, by means of which all Persons participating in the 

meeting can hear each other. Such participation shall constitute presence in person Qt 

such meeting. 

C. Powers and Duties. 

Section 18. Powers. The Board of Directors shall be responsible for the a:ffoirs 

of the Association and shall have all of the powers and duties necesso:ry for the 

administration 'of the Association's affairs and, as provided by law, may do all acts and 

fr'..ings as o:re not by the Declaration, Articles of Incorporation. or these By-Laws directed 

to be done and exercised exclusively by the Members. In addition to the duties imposed 

bz these By-l..ci:w'S or by any resolution of the hlsociation thcrt mey hereofter be adopted, 

the Boetrd shall have the power to and be responsible for the following, in way cf 

explanation, but not limitation: 

(a) preparation and adoption of an annual budget in which there shall be 

estoblished the contribution of each Residence Owner to the hsodation E:q:Jenses; 

(b) making assessments to defrety the Association E:{penses and other 

a:ssessmenls authorized by the Declaration, estoblishing the means and methoos of 

collecting such assessments, and establishing the period of payment for assessments; 

14 
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I (c) providing for the operation, core, upkeep, and maintenance of oll areas which 
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. 
a:re ihe maintenance responsibility of the Association as determined by the Board, 

I 
including ma:intemmce or provision of services which are generally provided by a 

municipality, such as ma:intenance of street lights, and garbage pick-up; 

I (d) designai:ing, hi:rir.g, and dismissing the personnel necessary for the operation 

I 
of the Association and, where qppropricrte, providing for the compen:>ation of such 

personnel and lor the purchcme of equipment, supplies, and mcrteria:i to be used by such 

I personnel in the performance of their duties; 

I 
(e) cdlecting the assessments, depositing the proceeds thereof in a bank 

depository which it shall approve, and using the proceeds to admlnister the Association; 

I (f) obtairrlng and carrying insurance against casualties and li<Jbilities, o.s provided 

• i4_the Declaration, and pay1'1g tl:e premium cost thereof; 

(g) providi..'1g services to all crreas that the Association is obligated to provide 

• services for; 

• (h) paying the cost oi all sernces, if any, rendered to the Association or its 

Members which are not chargeal:lle to Ormers of Residences; 

• (i) keeping books with detailed accounts of the receipts and expenditures 

• affecting the Association and its administration, and specifying the mai11tenance and 

repair expenses and any e;ther expen~s incurred; 

• (j) depositing Association funds into interest bearing accounts; and 

• (k) contracting with any Person lor the perlormance of various duties and 

functions. The Bocrrd shall have the power to enter into conunan management 

• 15 
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agreements and other agreements with trusts, condominium associations, or other 

associcrricns. Any and (Ul functions of the Associctton shall be fully transferable by the 

Board. in whole or in part, to any other entity, 

To the extent permitted by kr.v, the Board shall have the po~ver to delegate its 

fm1ctions to designees of the Board such as, without limitation, a management agent, 

comnlittees established by the Boc:rd, and employees and independent contractors of 

the Association. 

Section 19. Management Agent. The Board may employ for the Association a 

management' agent or agents at a compensation established by the Board to perform 

such duties and sei"Tices as the Board sball o:uthorize. The Declora:nt or an oifilicrte of the 

Declarant may be employed as management agent. The term of any management 

agreement shall not exceed three (3) years and shall be subject to termination by either 

p:my, without CcnJEe cmd without penalty, upon not more them ninety (90) days' written 

notice. 

Section 20. Borrowing. The Eoard shall have the power to borrow money for the 

purpose of repair or restoration of the Common Property and fctcilities without the 

opprova\ of the Members of the Association; provided, hovrever, the Board shall obtain 

membersbip approval in the same manner as for special assessments in the e-vent that 

the projXJsed borrowing is .fer the purpose of modifying, hnproving, or adding amenities. 

<tnd the total amount of such bor:owing exceeds or would exceed Fifty Thousand 

($S0,000.00l Dollars outstanding debt crt any one tilne, 

Sec:tion21. Fining Proced1.1T~. The Board shall not imp<:Jse a fine (a late charge 
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shall not constitute Ct fine) unless and until the following procedure is followed: 

(a) Demand. Written demand to cease and dssisl from c:m alleged violation shall 

be served upon the alleged violator specifying: 

(i) the alleged violation; 

(ii) the action required to abate the violation: o:nd 

(ill) a time period, not less them ten ( 1 0) days, during which the violation 

may be abated without further sanction, it such violation is a coniinuing 

one, or a biatement that arrr further violation of the same rule may result in 

the imposition of a fine, if.the violation is not continuir.g. The Board or its 

designee may demc:md immediate abatement in ·such circurnsta:nces 

which, in the Boord's determination, pose a danger to safely or properly . 

(b) Notice. Within twelve (12) months of such demand, ii the violation continues 

p:o;t the period allowed in the demand for abatement without penalty, or if the same rule 

is subsequently violated, the Bocrrd may, upon notice, impose Q fine. The notice shall 

state: 

(i) the nature of the alleged violation; 

(ii.) that the alleged viola:tor may, within ten ( 1 0) days from the date of the 

notice, request a hearing regmd.ing the fine; 

(ill) that any statement$, evider.;ce, and witnesses may be produced by the 

alleged violator at the hearing; and 

(iv) that all rights to have the fine reconsidered are waived if a hearing is 

not requested within ten (10) days of the date of the notice. 

17 
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(c) Hearing.· If a hearing is requested it shall be held before the Bocrtd in 

execu±i:ve session, and the alleged violator shall be given a reasonable opporhmity to be 

heard. The rnin~.!les ot the meeting shall contain a ;"'!itlen statement of the results of the 

hectring. 

ArticleN 

·Officers 

Section 1. Officers. The officers of the Association shall be CI President, Vice 

PresidenL Secretary, and Treasurer, and shall be elacted by a majority of the members 

of the Board. Any two {2) or more offices may be hald by the same Person, excepting the 

offices o£ President and Secretazy. 

Section 2. Election, Term of Office, and Vaccmcies. The officers of the 

Association shall be elected annually 'crt the Board at the organizational meeting of the 

Board. A vacancy in any office arising because of death, resignation, removal, or 

otherwise mc:y be filled by the :8oclrd fot ihe unexpired portion of the term. Officers shall 

serve until their successors have been ei.;.cted. 

Section 3. Removal. Any officer may be removed by 2!3's vote of the Bcc;rd 

whenever, in its judgment; the best interest o£ the Association w'.Jl be s;;nved t..':ereby. 

Saction 4. President. The President shall be the chief executive officer of the 

AssQciaU.on cmd shall preside at all meetings of the Association cmd the BQ{Ifd of 

Directors. The President shcrll have all the general p:>wers and duties which are incident 

to the office of the president of a: corporation organized under the .~abama Nonprofit 

Corporation Act. 

18 



I 

-
I 
I 
I 
I 
I 
I 
I 
I 
I 

--

W.-\TSO'i ,JI)D1ERSOX 

Section 5. ·Vice President. The Vice President shall act in the president's 

absence and shall have all p:>wers, duties, and responsibilities provided for the president 

when so acting. 

Section 6. Secretary. The Secretary shall keep the minute of all meetings of 

the Association and of the Board and shall have charge of such books and papers as the 

Board may direct and shcrll, in generaL perform all duties incident to the office of the 

secretco:y of a corporation organized in accordance with Alabama; law. 

Section 7. Treasurer. The Treasurer shall have the responsibility for the 

Association's fUnds and securities and shall be responsible for keeping or causing to be 

kept full cmd ac=ate financial records and books of account showing all receipts. and 

disbursements, for preparing or causing to be prepared all required financial statements 

a11d tax returns, and for the deposit of all monies and ather voluctble effects in the n=e 

of the Association or the managing agent in such depositories os mcrt from time to time 

be designc:ted by the Board. 

Section 8. Resignation. Any officer may resign at cmy time by giving written 

notice to the Ecord, the President, or the Secretary. Such resignation sholl take effect on 

ilie date of the receipt of such notice or at any later time specified t.'lerei:n, and unless 

otherwise specified therefu, the acceptance of such resignation shall not be necesscuy 

to make it effective. 

Article V 

Committees 

Section 1. General. In addition to the committees established in the 

19 
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Declan:rdon, committees to perlonn such tasks and to serve for such periods as may be 

desigr>.ated by the Board are hereby crutharized, F.o.ch cornmitt.ee shall be composed and 

shall operate in accordance with the t9!1IlS of \he resolution of the Boord designo:ting the 

committee or with rules adopted by the Boord. The Board in its sole discretion shall 

obtain liability ir.c.SUrance coyering the members of each committee and the Association 

for the acuvities of such committees, if reasonably crmi!able. 

Section 2. Covencmts Commiltee. The Board may establish a CovenCif',ts 

Committee to advise the Board regardlng violations of the Declaration, By-Laws, rules 

and regulations, 1.1Se restrictions a:nd design guidelines. The Committee shall also advise 

the Board regarding sanctions to be imposed for such violations. 

Section 3. Archltectl.lfal Review Committee. The Board shall esiablish an 

Ar?hitect\lral Review Committee to cony out the functions provided for such committee 

in the Declaration. The Committee, in it's sole discretion, may employ the services oi 

e:q:erts for advice and may expend funds of the :'S.ssociation for the fees of such experts. 

Section 4. Citizens Advisory Committees. The Board may establish Citizens 

Advisory Co:m.l!'ittees to advise the Board and other committees. 

Article VI 

Miscellaneous 

Section 1. Flscal Year. The fiscal yeo:r of the Association shall be determined 

by resolution of the Beard. In the absence of such a resolution, the fiscal yeaJ: shall be 

the cclendcrr year. 

Section 2. Parliamentcr;ry Rules. Roberts Rules of Order, (current edition) shall 

20 
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govern the conduct of all .Association proceedings, when not in conllic;t with Alabcrma 

lcr.v, the Articles of lncorp?ration, the Declorotion, these By-Laws, or a ruling made by the 

Person presiding over the proceeding . 

Section 3. Conflicts. If there are conllicts or inconsistencies between the 

provisions of Alapama law, the Articles of Incorporation, the Declaration, and these By

Lows, then the provisions o£ Alabama law, the Declaration, the Articles ot bcorporcrtion, 

and the By-Laws (in that order) shall prevail. 

Section 4. Notices. Unless otherwise specified in the Declaration or By-Laws, 

ell notices, demands, bills, statements, or other communications required or permitted 

to be sent under the Declaration or these By-Laws shall be in writing and shall be 

deemed to have been duly given if delivered personally or if sent by first class mail, 

~stage prepaid: 

(o) ii to a Member crt the address which the Member has designated in 

writing cmd filed with the Secretcny or, if no such address has been designated, crt the 

last known address of the Msrnber; or 

(b) if to the Association, the board of Directors, or the managing agent, at 

the principal office of the Association or the managing agent, if any, or at such other 

address as shall be designcrted by notice in writing to the Members. 

If there are rnultiple Owners of a single piece o£ property, notice to one ( l) shall 

be deemed notice to all. Multiple Owners may designcrte one (1) Owner as t..'1e Person 

entitled to receive notice of Association mattem by so notifying t..'1e A.~$ociaticn in writing. 

Section 5. Amendment. The prCl'lisions of the Declaration applicable to 
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amendment of that iristru:ment shall apply to cny amendment to these By-Lows. 

Adopted on ibis the 2,.?1'- day of JaAo.~-4 _ ____, 1997. 
' 

Heifi-'p~lat]A!;;;;.re 
..A..ssociation, Inc., Secretary 
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STATE OF ALABAMA 

LIMESTONE COUNTY 
Rl.PY 2001 ~47 

Rocor4od In AhoYe llouk aoo P•ge 
t0/04120~1 oa:Jo:s7 ~ 

Kicha•l L, a,,;, 
AMENDMECIT TO ll!E DECLARATION 

OF PROTECTIVE COVENANTS FOR 
HERITAGE PLANTATION SUBO!V1SION 

AND 
SUPPLEMENTAL DECLARATION 

FOR WATERPORD MA.'lOR, PHASE Ol'.'E 

JuA!• of Pral•te 
liaii o;e Cuuuty1 Al 

V/.HEREAS, heretofOre: on the 27th day of January, 19r:J7, the und~sigr.ed, Heritage PlantatitJil, ]nc, a.1 
Alabama corpot"dti.on, a2 D~laraot, di.d promlllgf.fte iUld file frrr record Declaration ofPJ otectiv.::: CoveD!i!'ll3 far Beitagc 
Plantat:1on, R residential >JUbtii\-i.-.ion, which said Declaration ofProtecti.ve Covenants is recorded in Deed Book 7S89, 
Pas~ '751, in the Office of the Judge of Probate of Madison Coun.tyt Alabama. 

\lt'fiEREAS. said d.eclaration wuB subsequently recorded in Book 2000, Page 35344, in the Offici uf the Jud~ 
of Probate of L.Uncstont: County, Alabwn.a 

\\'HJ!'"l.r..EAS, Artie!~ X, St:c~ion l, of said Dechration ofProtecLi.ve Cove'I!.ants of Heritage Plantatic.o provides 
tha~ the Declarllllt trulY subject additional parcels of real property deseribed m Exhibit ''C, .. of said declaJ·atiOll a:nd may 
pt"omolgat.e amendments to the restrictive covenants as provid.t-4 in Article Xill, Seouot'l. 4, by :filing of suah 
,upplemental declw:attoM m rho Offio< of the Judge ofProbl!le ofM>ldison County. AI•borna. or Lime>tcne Co\Onty. as 
the ca&e maybe. 

NOW 11-JERUORE, pursuancto the provisioru; of said Artie!~ X, Sectioo ; , and Article Xlll, Sec!ioo '· of the 
Deo:.:laration of Protecth·'e Covenants of Heritage Plantation, the unde1-sif7tad., HerfrAge Pbnta.ti0n, In..::., as Declarant, !llld 
Union PtanW:t·s Bank. N.A.. 1.1s Mo:tgag~~. do b)' these pre:lcnts amtmd 3a.id declararl..on in. th.e foHO'\\ing rnanne.r: 

1. All of the Eldditional pr<.:~pertie~ desc:nbed in attn.ched exhibit .. A," Whit;h is incorporated h.,;n;:;in by n:Jcr;ncc, 
is subject to the restrict.iona set forth m the Declaration of Protective Cove:!Alt~ ss recorded in De.ed Book S89, Page 
751, Office of :he Judge of Probate of Madison County, .I'JaberiUl, a. may be n=oded from time to time 

2. A.s 10 the pr~ d~scribed in exhibit "A," (hcttematler :cd..:rreci to as "Wilterford Manor'') StlJ.d Det::lt~rutf..)n 
is :fu.rther modtfiW by tile fclbW'ing addition;d rc~trictioM: 

(ll._) A.Jl dwelling;; ~1d p~ttd acces!:l01)' buil~ corutnlctcd ~the: lot.s of"\i"in.terfarrl tA:anor shnll 
h<Lve ~ e:-."'lt;!ri()t' o.f at l~~ 70% percent stone or masoncy brick oonstrut:;!io.o., with uo 1~~ !hall sixty 
pcrc~t of the e;-cterior of eaoh 51 de of t.hb d'velli:ngs oc building$ consisung of stone or masonry brick 
·J.nle5:> at the !iale disCretion ofttle Architectural Re\'l~W Cmntniltce a pJa:n rna>· bG dee-med to 
m:chitecrurall)' enhance the community. Vislblc unpai.nt<::d red ::;:r ydlow "sc.J~er brick .. v.'illnot he 
allowed. 

(b) Ali dwellings in Waterfurd ~Jnnor shall hA\'e side or rear entry gura~s. N1.1 front entry ~a~;~ 
will be permirt'!d. 

(v) RoOf.~ of dwdlings oonstructed on ail Vlu.teJford Mano~:- lot-; shill bt: of 8~-h:ite<::':ural gntd~ 
.\h.i.n~ks. 

(d) Dwellings construc~d on tlw lots ofVv"aterfo:rd Manor :::hall. have at !c.a..<rt !hroo thousand !l.vc 
hun.drex..l (3 500) square tbet of heated area:. 

(e) All dwe!lln p .'.ihr.il have a roof pitch of 8/17~ or grP..ater on the rr.ain roof of Lh1: dwelling. 

(fJ E!icb loi 1..t1 Wg;erfOrd Manor shall contain t1 ~f.oill:w.)x appftjVed l::j" either 41e .r'\rcJ:ritecturol Re-v1~v 
Comrruttee or the Board. 
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STATE OF ALABAMA 

COUNTY OF MAD!SON 

Before H'le, the undersigned <.l.l.rthorit)', this day personally appeared S&ndra Ste:le, wht\Se name as Vice~ 
President ofH,eritag~ Plantation, lnc., o.n Alabama corporation, is signed to thn furegoinz; in:strurat:nt and who is 
known rome, acknowledged before me that, on being' informed ofthc::: ronrencs of said instrument, ::~h~ as su>::h 
officer and with full authority 6Xe.;uted th~ same voh.lllJ:il.dly on the day the same bears date in her C>\padty as such 
offker and for the act of said corporation. 

Thi' tho .J~ day ofOcwber, 2001. 

-~~~--
Notary Public /• _ / 
My Coi'IU1\ission E.xpires: / O(l} of 

STATE OF ALAJ3AMA 

COUNTY OF MADISON 

Before me, tfle UElcier:signed authority, this day personally appeared Robdrt E. DeNeefu, whose name as 
Vice--President of Union Planters Bank1 N.A., i:s. signed t:o the foregoing instrument and:who is kno·t.n rome, 
acknowledGed befure me that, oa being infol"!ll<ld of tho contents of said instrumen~ he as such oftioor and wrJl full 
wthority eXC\.."'tlccd the :s1m1e voluntarily on the day the :s:mJ.'I! boaru cia~ in her ;;apacity as ::mch officer and for t..ite a..ct 
of 3aid banking institution. 

I ~t 
This the -11---- day of October, 2001. 

ntis 1nsaument Pre.plir'!d 6y: 
Samuel H. Givl:tnn 
Watsol'l., Jimmerson .. Givhan & Martin. P .C. 
203 Greeoe Street 
Hum.sville, A~bama )5801 
'.'Nt....,.Jt;m'.llk!_dlai~;~Al-i\VI~SllUt...'\tNr:-IN()Ert\Wal4:flltd-Milf\cr.wpd 

!}u!~:/-A()._ v{r:j ,Jt-.o~ 
:-Iotary Public 1 . / 

My Commission Expire.:_J!]_,_/.._{1..~.· .._-'1+-----
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EXHIBIT "A" 

Lots 338, 339, and 340, according to the final plat of W ATERFQI{D MAJ\'OR 
SUBDIVISION, a resubdivision of Lots 340 md 324 of Waterford, a resubdivision of 
Tract 5 of Cambridge as recozd~d in Plat Book G, Pages 58 & 59, and Tract 3 of 
Cambridge, a resubdivision of Lot 1 of Heritage Pla.l'!t:ation Seventh Addition, as 
recorded in Plat Book G, Pages 45 thru 47, in the Office of the Judge of Probate of 
Limestone County, Alabama, in Plat Book G, Page 91. 
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5T ATE Of ,-\LABA:V!.O. 

U:.'\GSTONE COUNTY 

A!-.IEC;1)ME0iT TO THE DECL-'\R.-\ TIOC: 
OF PROTECTIVE COVE:'\A.'qS FOR 

HERITAGE PLANTATI0:-1 Sli13DfV1SiOl'i 
AND 

SUPPLH;IENTAL DECLARATiON 
FOR WATERFORD lvL"u'iOR. PHA.SE TWO 

\Vl-lER.E.\5, heremfore on tC.e 27th day of Jaauury, l997, the un.icr~ign;:d, Hcrlragc: 
Plantation, Inc.~ an Alab~a corporation, as Decl.ur3.11t, did pro!llu..!g:J.te and 5!e fvr re::cord 
D~d!!.raticm ofPrcte.::.rive Covenanrs for Heritage Plantation, a residc:t1tial subdhisiern, wb:ch ::ajC. 
Deciaration of Protective Cowruuns is recorded in Deed Book 839, Page ~51, in Lf)e Office ')[\be 
JUJ:ige of Probate of :Vladiso~ Councy. Alaban:a. 

\VHEREAS, said Jedantion was suoseqU<:ntly recorded in Book 2000, Page :;)344, :n 
the Office of tho Jud;e of Probate of Limestone CoLlllPJ, Alabama 

\VHEREAS, Article X. Secti0n !, of said Declaration of Protective Co venoms of 
Heri':Sge Plar.tation provides rba( th~ Declarant rnay subj-!ct additional parcels of real property 
described in Exhibit •·c," of said declaration and may promulgate amendments co the resil"icti'.·e 
cvv~na.-as as provided in A.rticle XIli. Sccticn 4, by Ollng of sue~ suppie::r.entaJ decbratio:1s i...t 
the Offic: of L.'le Judge of P:-obme of Madlson Cou.nty, A1nbama. cr Limes,or.e Cow.:y, a.s ~he 
cJ.Se may be. 

NOW THEREFOlU:, pursuant to <.he provi,:ivns ofsai,L-'illldc X, S<c<ioc l, ar.d kick 
XIII, Secti.vn 4, of the Declaration of Protective Cl)vtni.1Ilts of Ht:rita:~e Pta..nrz:.tioo, the 
urtde:-signed~ He:.:tage Plantation, Inc., as D~clararlt, does by these ~r("::2ents am:'!nd Said 
deci<.J..r.ll1on in th~ foHowiog manner: 

1. All of t.1e adctitioo.at profen:ies described in atiached e:d1ibit' A," whi~h is 
int.:OQO~<ued h::::ein by reference, is ;ubjecc to thl! r\!s'Uictions s:r fort.!-~ in l11c: Declarauor. ot 
Pn...'t::::c~.ive- Covenants as recorrled in De·.;;d Book 339. Page 751, (Ji:ic;;; rJi the Judge of P::-oba.t;; of 
Cvfadi.wn County, Aiabama, as may b<t a....'!lended from tim-! to (ire£. 

2. As to the property desc:ribed in ex.hihit ·'A," (l1erein1.;...'1.er r-eferr-ed to :::.s "\Va.te:-forc!.. rt"} 
said .'J"ec[aration is further moditied by the t0llowi11g adcli~onal resrr~.:tions: 

(a) All dwellings J.nd pi!rmitted accessory buildings constructed on the lots of 
-~'aterford II shall h.9.ve an exterior of ar l;a::..""t 7')~-'0 percent stone o;: .ma.:?Otll")' brick 
construcrion. with no iess tban 60% per:.(.;:m of:!:e e-:<:te.rior of e2.ch siC!! ofrhe 
dwellings or ·:;uiJdin;s consisti~ of scone or :r..asonr;' brick un!es:> a: the sok 
Ji.s.crcti.cn of the .<\..r:h.i.t::::ctu.n.l Revi-.!\'1 Committee a plan r::-~1y be deer:)td lC. 

arc.btt!cruralty e:nl::Ll.:l.cc the communi~;;. Visible ·.1npai:Jte-.:! red or yellow "s:•.ver 
bnck" will not be :JJ!owe<l. 

(b) .-\.H dwellings in 'N<JtertOrG IT shaH :uv~ jJe v: rt:!a: enr:ry gar<::..g-~s. f<u b:nl 
entry gar.:1ges wiU be perrn.ir:ed. 

(c) Roofs of dweHi.ngs coc.Jt:.c:...:tcd or.. . .;~l 'NJ.v.::::f.Jrd li lo~s s:.dl b~ cf 
il!cJ-dtccrural ~'Tade shtnglt:s. 

(d) Dwellings e:uo::il'"Uctcd on the lolS of \Vate~-orU [[ sb.J..ll ~3.'/e: at '.t:!ust t··ueoc 
thousand 5ve hundre::i squar~ feet of he::. ted area. 

(e) All dv.1!llings shail have o roof pitch of 8/lc or grea'er. 

(t) Each tot tn \Vaterfod II shall con!ain a hf-aUbc:x J.pprvv-.:d by either the 
Architectural Rc.vie,N Com.roittee or the Boa.rd. 
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IN \!.'1TNESS V>1·IEREOF, the undersignw, Hd.tage Pluntatiun. Inc., ao Alabam~ 
corpore.tion, hils caus~d this instrument to be execmed on t}tis the ')1~-.....ds.y d November, 
2001. .· 

STATE OF AL.'I.BAivJA 

COC'?-.iY OF lviADISON 

Betore me, the undersigned authority, this day personally apperu:ed Sandra S:eek wttose 
name as Vice-President of Heritage Plamatioo, be.,"-" Alabam~ corporatinc~ is sig::ec to the 
foregoing instrumc:nt and "V.1lo is kno\l;n to me. acknowledged befor::: me that~ on bei>J!? L11.for:-ned 
of the conteuts of said instrumenr, she as such officer and "it!1 full autlmri~· executed :he san:e 
voluntarily on the day the same bears date in her capa·cit;; as ;uch offtcer and :or L'le act of said 
corporation. 

f-. 
Ibis the .3:.Q day of November, 2001.. 

Tills Instrument Prepared By: 
Samuet H. Givhan 
Watsoc~ Jimmerson, Givhan & Martin, P.C. 
203 Green!.! Strtc~ · 
HU!1tsvi!le, Alabruna 3 5 80 l 

/ 
r 

I II ~~. _.::·.~::::·~'\ 
}:-:'-rt:..lz.ry-P-1-&tl,.J-cic"------...:·_:.,·'-. -:::--·;::· ) ~-~ 
My C:munission Expires: ..u .2.-;¢-:1"::: .< _: ::; 

:. ··;)·:~<" 
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~1.. TiV\T P:\?,T 0;-: iHE SOUT'dEAST ~~~ OF S.S.CTlON 1, \0\'!ti!Sl-HP ·l f4)UiH, f\i\i·:~: :J ': :;;~!' 
0,::" ml! HUm.'ll:.IJ.: HER~.~ UM~S: CQUMrf, ~\LASH~ t.tc~ flt..;:::TICUl~~?.L'i' ~~.C~i.'iC~ 
A$ Flli.J.Il'i>\l: . 

CO~i-Jt:NC:r AT THC NORfr.~r CCRNE~ OF' SIIVO SECTION 1, nH::NCE: SQI.ITI~ OG P:!ZG-~1'.!~ ~-1 
~1Ntf'ii:S 41'1 SECO~ Wtsl', ,\ OlS'rf.NC( Cf' J~-+17.81 f"E.ET; 'rnOICt: !-!Oifl'11 Gil tlEG;~~:t~ 2~ ~.11NL~~: 
J<$ $iCOMOS ':TEST, A P:STmCE OF BO 'f"'-£r~ niENC:! ~~ORTH a9 OEX.~EES 2S MltiiJ.i''lS 3.£ Stc:r-.os 
'#OT, A OfST~C: OF 101'S...t3 rttT TO A CO~ MONU~JOO SO' J.\11!0 $T~~Prj.:j ec;~ ~·cy{:t;
LS' mo Tl!E ,"<l\'JT 0!' r.J;<llNNir;; f'Oil THE FUU.OWJHG O=!SF.O PI1QP81T:'! 

TH~HCE FP.OI.I PiE f'OIHT Cf 60$1NNitH3 sOUTH OC OEORE~ ~0 .IJINUT£3 J..J. S~CQNflS W:SSr, '~ 
O!Si.~~!t G!t .99 7,1-lJ Fte.'i iV A CONCPrrE MONUMENT SET ANO STJ..MP€0 't:d.:K U."r-·.C'rBS-LS~ 'ON 
lH£ NORTH ,;,'1\Gi.~ Ol' A 110 fOOT ~IG.'f! OF WAY Flll! 1'14m;'lSON W\'1'\ 

n1~NCS: ,.'\Lol'fJ :1"10 IOO!'ITM M~IH NO:rrn f't9 OEGRru 14 ~!NlffES CD :J£COI\03 \Jt£'2'i. r~ 
OtST!~:l Cl'" Q.';;a~Q F5:;IT TQ A PJ!i, l't.~t. W M 00 NDJt Tl'iE JNt'E.~fCnOi~ Cf ~WR.~:\011 't!M 
.WD JWITC,~ M.\1:; 

~rh!MC( COf'i11NUING AL.OHQ SNO ~GIN AROUND A CUFI'VE TO THE: U::f"l' ;'\•N(;-:C A O&.:r.-1. 
~GU a,- 1g; O[C.~S n r.tiNlll'tS ~ S!C~OS, A RU:ltUS o; 460..00 1~.:rf .~: .. o A C;·JQ~ Sf.:~i\!;.J 
kf.IO !)(STANCE OF SOUT1-i e'! DmR!ES: 02 I/.I!WUIES 33 ~ONO$ WESt, 1~S.40 t-t:::tr )';) ;.\ :!/1!-" :i:::::V 
FOUND ct./'P<l: "OitK CA-<)459-I.S" ; . 

'!'H~lCS: $0UTH 7~ DmRSZS 1~ hl!HU"TrS 05 SECCNCS WEST. A C:l'IT.U.!C~ ~ 5:tz.~ . . ~i::?l TC. ::0. !1):3~ 
REtl~R' F'OUNO Oi'PEO "C«l( Ci-:-0+39-J..S" AT ntE SOlTTHEIST CO~NER OF' LOY S?J 0?' ~;'AryFCl{) 
A H'~.SUEOMS\01-i or ~A.Cr 5 OF 0Aj.!'3JIDG( A PlAT Of' SANE BEING OE:SCRtBf.D IN fl!..~i ~)Q;t C, 
P~S 5.a 11 QQ RF....CC~ Jto.l THI: Cfnei CP' Dli. JUOO£ OF F'ROf>n~ ~.Oi4l. QCIJf·Jf/) 
U..'Mir\i 

THENC£ i£'\\·lNQ SAID NORiH UAA.GtN oViO ,..lL.ON:J TI1t E')ST tK!Uio!DiflY 0F S.l.JU U.:.r.·~ NOR';'·! CIJ 0CG:~~ 7'2 
00 !~lH\.!i"ES ~ SECOHDS WT, A OiSTI'tl'4CE 01 145.00 !lim' TO A 5/a• R113N~ ro~,.JJ:D (}..'$!'<~ ·'G)-"', ·",w· 
~...OO·l$" CN THE NOI\'lii OOUr<UAAY OJ a<-JD '!IA!ERi'ORil P:AI\ 

THE:i'Kt lltOI'iG SJ;IO NO."{{}! OOUNOM'f N'ORTH a'Q OF;GF!Et:S 09 !·AIIilJTE.S 7.6 S"~COt~.C ~ ?~Si', :-\ 
D!STAMCE Of 2.34.!1 F!tr iO A 15/!" ~ f'OUNO CAFPfO "'c.\;( GA-Oit;.!l-L!Po 

TI-iOh.~ CO!'ITINliiNG J.t.o;.lQ SAlt! aDU~O.tR't' SQlln-f 01 OE,G-RtES 50 :.J!~Ur::s .:!~· SC:8J?,;i),~ ~,¥,~. 
A 015T.~t(C~ ~ 'k).l)1 rEE.1 70 A 8/04 REUAR Fti.INO CfPPtD .. Ct.;:;l( b\~\.-~P!l-L:31;; 

THEJ~;:: 1\1..000 S'-10 E:4.ST aot.INO.~ NORrli ~1 IJEGRE£5 H tii~lUTr..S ~S SS'CG~!05 :~•E:Si. i. 
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M~K ~ or S>JO 0.\WiRllllll: SlJellMSIClll: 

Tl~F.NC~ l£.\IJ1NG ~'Q f.J'ST SOt.!N!'AAY ,~,D li.O~ nlr OOUNtWl'r' f:::' ~0 ?tiP.~ :J. :1'1~ 
rou.OWiNO coo?.Szii 
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ntC·!C( NOmH 11 OE~ ~ 1\-INUTC.S ZJ ~COfiOS ~.A Q!fJT;t;,:.::;: J!'! lCiL-:,\1 r.s-r;'} f. ~~;"::'' 
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TXG~£ Nt.;Xn'H 39 DEfl,t:te::ES 1-4 I·C'~TES {!(.J SECONt'iS \'/fST, :\ 0 STJ\.'1Cf:: C:" .:Jf.:f.T) :;,!::: ... ":":) ). 
CONCH.V'l! hlCI-!ti~Vf f()\..lti:'U 0.:1 71-<.E 1/..sT ,\j/l~i~i Of A 00 fOOT Rl!1~i O'F ~.~.1.W ?0~~ n.;:t-;t.:;..F:i" 
~ 
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,/'({ rJV STATE OF ALABAMA 

\v4 
LIMESTONE COUNTY 

RKO'fti~I~ AtJe
00L.. ':M P&lf 

01126/2007 03:21:52 Pit 
ltidl&el L. kvis 
111•1e of Pl'outt 

AMENDMENT TO THE DECLARATION li~ntcme Co11ty, II. 

HERITAGE PLANTATION SUBDIVISION 

AND 

SUPPLEMENTAL DECLARATION 

FOR HERITAGE PLANTATION, PHASE SEVEN 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage 
Plantation, Inc., an Alabama corporation, as Declarant, did promulgate and file for record 
Declaration of Protective Covenants for Heritage Plantation, a residential subdivision, which said 
Declaration of Protective Covenants is recorded in Deed Book 889, Page 751, in the Office ofthe 
Judge of Probate of Madison County, Alabama (the "Declaration"). 

WHEREAS, said Declaration was subsequently recorded in Book 2000, Page 35344, in 
the Office of the Judge ofProbate of Limestone County, Alabama, and by several other 
subsequent, supplemental declarations. 

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may 
subject additional parcels of reaJ property described in Exhlbit "C," of said declaration and may 
promulgate amendments to the restrictive covenants as provided in Article xm, Section 4, by 
filing of such supplemental declarations in the Office of the Judge ofProb~ of Madison 
County, Alabama, or limestone County, as the case may be. 

WHEREAS, on even date herewith, Declarant is adding new parcels to the Community. 

NOW THER.EFORE, pursuant to the provisions of said Article X, Section 1, and Anicle 
xm, Section 4, of the Declaration, the undersigned, Heritage Plantation, Inc., as Declarant, does 
by these presents hereby amend said Declaration to add all of the Common Areas described in 
attached exhibit "A," which is incorporated herein by reference, and does make and promulgate 
the following use restrictions pertaining to the use and enjoyment of all the Lots in the 
Community that are still owned by Declarant as January 26, 2007 (the "Developer Lots''). 

1. Architectural Control. Declarant reserves the exclusive right to make all architectural 
control decisions regarding new construction until such time as a certificate of occupancy is 
issued for each of the Developer Lots in the Community or until Declarant shall tum over 
architectural control for the Developer Lots to the Boani 
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2. Developer Rights. Declarant or its assigns may canyon such construction, selling 
and leasing activities on the property as it deems necessary, and may maintain upon such portions 
of the property as it deems necessary, such facilities as may be necessary, expedient or incidental 
to the completion of construction and to the selling or leasing ofl..ots, including, but not limited 
to, maintenance of a sales office, model residences, signs, storage areas, construction facilities 
and construction offices. 

Furthermore, so long as Declarant owns any land within the Community or until five 
years from the recording of this supplemental declaration, in Declarant's sole discretion, 
Dedanmt may amend tbJs supplemental declaration by a written iDstnuDeat filed and 
recOrded in the Probate Office of Limestone County, Alabama, without obtainiag the approval 
of any ()wner or Mongagee; provided, however, (a) in the event any amendment proposed by 
Declarant materially and adversely alters or changes any Owner's rights to the use and enjoyment 
of his or her Lot or materially or adversely affects the title to any Lot, theft such amendment shall 
be valid only upon the written consent thereto by the affected Owner, or, alternatively, by fifty 
penxmt (500/o) of all of the Owners (including Declarant who shall have the voting rights 
attributable to any Lots owned by Declarant), or (b) in the event any such proposed amendment 
by Declarant would materially and adversely affect the title of any Mortgagee, such amendment 
shall be valid only upon the written consent thereto of all such Mortgagees affected thereby. Any 
amendment made pursuant to this Section shall be certified by Declarant and shall be effective 
upon ~g of the same in the Probate Office of Limestone County, Alabama. Each Owner, 
by acceptance of a deed or other conveyance to a Lot, and each Mortgagee, by acceptance of a 
Mortgage on any Lot, agrees to be bound by all amendments permitted by this Section and 
further agrees that, if requested to do so by Declarant, such Owner and Mortgagee will consent to 
the amendment of this supplemental declaration or any other instruments relating to the 
Subdivision or the Association if such amendment is (i) necessary to bring any provision hereof 
into compliance or conformity with the provision of any law, ordinance, statute, rule or 
regulation of any applicable Governmental Authority or the judicial decision of any state or 
federal court, (ii) necessary to enable any reputable title insurance company to issue title 
insurance coverage with respect to any Lot, (iii) required by any Mortgagee in order to enable 
such Mortgagee to make a Mortgage loan on any Lot, or (iv) necessary to enable any 
governmental agency or reputable private insurance company to insure Mortgages on any Lot 
within the Community. 

3. Definitions. Any word not defined herein shall have the meaning assigtJed in the 
Declaration. 

[Signature on the following page.] 
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Ratified by Mortgagee: FIR.T Ri?J. By:-f:~f'IP:...L:I---.....-.-~-IA-----

Its:~I~~COO . ,Hz:r.:~~~~:\ 
.. , •. t:" 0 ·'i-
~-~:· ~ ·:: :-': ~~~-~ 
·~ ~\ \ ·;_stArE<ithLABAMA 

~.;.: r·. ·~- ('. • •• ··~·"~';"'d .... :-

·:. COLJNT\c·bF MADISON 

. . , ... ~efore me, the unp~igned authority, this day personally appearedW:tl: •M lC ~, whose name as 
£vc.Jh\c....Vi1.c.. fn.t <~fofFirst Commercial Bank, is signed to the fo;~ and who is 
known to me, acknowledged before me that, on being informed of the contents of said ins1rument, he/she, 
as such officer and with full authority, executed the same voluntarily on the day the same bears date in 
his/her capacity as such officer and for the act of said banking institution. 

Tmsthe~dayorcl.w-n .~ 

~----------
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IN WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an Alabama 
corpoiation, has caused this instrument to be executed on this the~ day of January, 2007. 

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose 
name as Vice-President ofHeritage Plantation, Inc., an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, acknowledged before me that, on being informed 
of the contents of said instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and for the act of said 
corporation. 

-· ·<::-~~fP.e ~day of January, 2007. 
,,, .•,' (/#; 

._,:"''~~~.~ .. ') 9. ~4)~~~'.#, 
............. " '*'/..4 • '""t~·. " .. 
~·::-.' .~-~ ' 0 ·-~~ 
::~ : ~~ .·~: 
: ~· ~ :~ .\ /~- • l>: : 

.. ..,.. ··~ .. 
c f;t.~·"" ...... 

' ';'!;;: t: 1: .':~: :~ ,' 

This Instrument Prepared By: 
Samuel H. Oivhan, Attorney for Declarant 
Wilmer & Lee, P.A. 
100 Washington Street 
Huntsville, Alabama 35801 
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EXHIBIT"A" 

Parks 1, 2, 4, 5 and 6 of the Certified Plat recorded in Plat Book G, Page 362, as further 
described in said plat and recorded in the Probate Office of Limestone County, Alabama, being 
the same property, or substantially the same property, as described as Parks 1, 2, 4, 5 and 6 in 
Plat Book G, Page 267 and recorded in said probate office. 

LESS AND EXCEPT, HOWEVER, the portion of Park 6, to the extent it may be induded, 
being the property which lies west of County Line Road that is referenced as the City of 
Madison Water and Wastewater Well Site on the Plat of Heritage Plantation, Seventh 
Addition, as recorded in Plat Book G, Pages 33 & 34. 

RecaNilll fee 16.00 
TOTAL 16.00 
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~LIMESTONE COUNTY 
Recorded n Allove Book 11111 P111 

01126/et07 03:17:48 Pit 
"ichael L. Divis 
Judte of Probate 

AMENDMENT TO THE DECLARATION:·liiiStone Caullty, ._ 
OFPROTECTIVECOVENANTSFOR 

HERITAGE PLANTATION SUBDMSION AND 
SUPPLEMENTAL DECLARATION 

FOR CAMBRIDGE, PHASES TWO-B, THREE AND FOUR 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, Inc., 
an Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants 
for Heritage Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded 
in Deed Book 889, Page 751, in the Office of the Judge ofProbate of Madison County, Alabama (the 
"Declaration"). 

WHEREAS, said Declaration was subsequently recorded in Book 2000, Page 35344, in the Office of 
the Judge ofProbate of Limestone County, Alabama; 

WHEREAS, one or more Amendments and Supplemental Declarations were recorded, including one 
for Cambridge, Phases One & Two in Book 2000, Page 37282, in the Limestone County Records; 

WHEREAS, Article X, Section 1, of said Declaration of Protective Covenants of Heritage Plantation 
provides that the Declarant may subject additional parcels of real property described in Exhibit "C,'' of said 
Declaration and may promulgate amendments to the restrictive covenants as provided in Article XIII, Section 
4, by filing of such supplemental declarations in the Office ofthe Judge ofProbate of Madison County, 
Alabama, or Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article Xlll, Section 
4, of the Declaration, the undersigned, Heritage Plantation, Inc., as Declarant, does by these presents amend 
said Declaration in the following manner: 

1. All of the additional properties described in attached exhibit "A," which is incorporated herein by 
reference, are hereby subjected to the restrictions set forth in the Declaration, as amended and as may be 
amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Cambridge") said 
Declaration is further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Waterford II 
shall have an exterior of at least 75% percent stone or masonry brick construction, with no 
Jess than 60% percent of the exterior of each side of the dwellings or buildings consisting of 
stone or masonry brick unless, at the SQle discretion of the Declarant, a plan may be deemed 
to architecturally enhance the Community. Visible unpainted red or yellow "sewer brick" will 
not be allowed. 

(b) All dwellings in Cambridge shall have side or rear entry garages. No front entry garages 
will be permitted. 

(c) Roofs of dwellings constructed on all Cambridge lots shall be of architectural grade 
shingles and shall have a pitch of6/12 or greater. 

(d) Dwellings constructed on the lots of Cambridge shall have at least two thousand five 
hundred square feet of heated area. 

(e) Each lot in Cambridge shall contain a Mailbox approved by Declarant. 

(f) Homeowners Association Dues shall be due and payable upon the earlier of the following dates: 
(1) the day a certificate of occupancy is, or could be, granted by the City of Madison, or (2) one year 
from the date the lot is conveyed from the Declarant. 

3. Except as modified above, and by other supplemental declarations of record, the 
Declaration the otherwise remains in full force and effect and is hereby affirmed and ratified. All capitalized 
terms not defined herein shall have the meaning assigned in the Declaration. 

4. Declarant reserves the exclusive right to make all architectural control decisions 
regarding new construction until such time as a certificate of occupancy is issued for each lot in Cambridge or 
until Declarant shall turn over architectural control for Cambridge to the Board. 
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IN WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an Alabama 
corporation, has caused this instrument to be executed on this the ~~,..... day of January, 2007. 

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose 
name as Vice-President of Heritage Plantation, Inc., an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, acknowledged before me that, on being informed 
of the contents of said instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and for the act of said 
corporation. 

This the ~ tday of January, 2007. 

Thls Instrument Prepared By: 
Satnuel H. Givhan, Attorney for Declarant 
Wilmer & Lee, P .A. 
100 Washington Street 
Huntsville, Alabama 35801 

P:\RESlRICilONS\ENFINGERIHeritaseJ>Iantation. 
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EXHIDIT"A" 

Tracts lA, lB, and IC of the Certified Plat recorded in Plat Book G, Page 362, purported as a 
resubdivision of Lot 1 of Heritage Plantation Seventh Addition, a resubdivision of Lots 3 and 4 as 
recorded in Plat Book G, Pages 34-34 and a resubdivision of Tract 2 and Park 3 of Cambridge, a 
resubdivision of Lot 1 of Heritage Plantation Seventh Addition, and a resubdivision of Tract 4, 
Park 1 and Park 2 of Cambridge, a resubdivision of Lot 1 of Heritage Plantation, Seventh Addition, 
as recorded in Plat Book G, Pages 45,46 and 47, all as recorded in the Probate Office of Limestone 
County, Alabama, being the same property described as Tracts lA, IB, and lC in Plat Book G, 
Page 267 and recorded in said probate office. 

LESS AND EXCEPT, HOWEVER, the portion of Tract lA that is referenced as being zoned 
B-l and which lies west of County Line Road and south of Park 4, with approximate 
dimensions of 400.4' by 240.62'. 



STATE OF ALABAMA 

LIMESTONE COUNTY 

AMENDMENT TO TIIE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR WATERFORD, PHASE ONE 

Rt.PJ 2000 ann 
Recorded n Above Book 1nd Pqe 

11/2112000 04:22:23 Pit 
ltidliel L. Divis 
Jlldp of Probata 

li111tone County, ll. 

WHEREAS, heretofore on the 27th day ofJanuary, 1997, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded in Deed 
Book 889, Page 751, in the Office ofthe Judge ofProbate ofMadison County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the Office of the 
Judge ofProbate of Limestone County, Alabama. 

WHEREAS, Article X, Section l, of said Declaration of Protective Covenants of Heritage Plantation 
provides that the Declarant may subject additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the restrictive covenants as provided in Article XIII, Section 4, by 
filing of such supplemental declarations in the Office of the Judge of Probate of Madison County, Alabama, or 
Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article XIII, Section 4, of 
the Declaration of Protective Covenants of Heritage Plantation, the undersigned, Heritage Plantation, Inc., as 
Declarant, and Union Planters Bank, N.A., as Mortgagee, do by these presents amend said declaration in the 
following manner: 

I. All of the additional properties described in attached exhibit "A," which is incorporated herein by 
reference, is subject to the restrictions set forth in the Declaration of Protective Covenants as recorded in Deed Book 
889, Page 751, Office of the Judge of Probate of Madison County, Alabama, as may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Waterford") said Declaration is 
further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Waterford shall 
have an exterior of at least ninety percent stone or masonry brick construction, with no less than 
eighty percent of the exterior of each side of the dwellings or buildings consisting of stone or 
masonry brick. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) All dwellings in Waterford shall have side or rear entry garages. No front entry garages will 
be permitted. 

(c) Roofs of dwellings constructed on all Waterford lots shall be of architectural grade shingles. 

(d) Dwellings constructed on the lots of Waterford shall have at least three thousand square feet 
of heated area. 

(e) All dwellings shall have a roof pitch of8/12 or greater. 

(f) Each lot in Waterford shall contain a Mailbox approved by either the Architectural Review 
Committee or the Board. 

Planters Bank, N.A., a national banking association, have cau 
day of November, 2000. 

Its: Vice-President 
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STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name as Vice
President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing instrument and who is 
known to me, acknowledged before me that, on being informed of the contents of said instrument, she as such 
officer and with full authority executed the same voluntarily on the day the same bears date in her capacity as such 
officer and for the act of said corporation. 

This the ..:_g'~y ofNovember, 2000. 

Notary Public 
My Commission Expires: D'1 - 0 ', ·· o c:."'-

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Robert E. DeNeefe, whose name as 
Vice-President of Union Planters Bank, N.A., is signed to the foregoing instrument and who is known to me, 
acknowledged before me that, on being informed of the contents of said instrument, he as such officer and with full 
authority executed the same voluntarily on the day the same bears date in her capacity as such officer and for the act 
of said banking institution. 

This the z_?Jff..- day of November, 2000. 

This Instrument Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
200 Clinton A venue, Suite 800 
Huntsville, Alabama 35801 
f:\. ... llcstrictions\cnfmzer\cOVOIUIIIl watctfor.Jst 

Notary Public 
My Commission Expires: v"'t · C."? -C2. 

0 

··, 
() 



STATE OF ALABAMA) 
COUNTY OF LIMESTONE) 

Exhibit A 

98-006 WATERFORD 

I, J.W. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH 
SOMERS & KENNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, HEREBY CERTIFY 
THAT I HAVE SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OF·SECTION 1, AND THE NORTHEAST 
QUARTER OF SECTION 12 TOWNSHIP 4 SOUTH. RANGE 3 VVEST, OF THE HUNTSVILLE 
MERIDIAN, LIMESTONE COUNTY, ALABAMA. MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
SECTION 1, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINE$ OF 
COUNTY LINE ROAD AND HUNTSVILLE-B~OWNS FERRY ROAD; THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, ALONG A LINE BETWEEN THE NORTHEAST 
CORNER OF SAID SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 \NEST, LIMESTONE COUNTY, 
ALABAMA AND ALONG THE CENTER OF SAID COUNTY LINE ROAD, A DISTANCE OF 
3,417.91 FEET TO P.K. NAIL FOUND IN THE CENTER OF COUNTY LINE ROAD, THENCE, 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 60.00 FEET TO A 
5/8" REBAR FOUND ON THE WEST MARGIN OF A 120 FOOT RIGHT OF WAY FOR SAID 
COUNTY LINE ROAD, SAID POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED IN FICHE 95386, PAGE 024, . 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTY, 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAID WEST MARGIN A DISTANCE OF 1007.25 FEET TO THE POINT OF BEGINNING OF 
THE FOLLOWING DESCRIBED PROPERTY; 

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, AND CONTINUING ALONG SAID \NEST MARGIN A DISTANCE OF 130.00 
FEET TO A POINT; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 44 DEGREES 10 MINUTES 14 SECONDS WEST, AND LEAVING SAID 
WEST MARGIN OF COUNTY LINE ROAD 35.36 FEET TO A 5/8 INCH REBAR SET AND 
CAPPED •e&K CA-0489-LS"; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 303.08 
FEET TO A 518 INCH REBAR SET AND CAPPED -c&K CA-0489-LS•; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 340.00 FEET, AND A 
DELTA ANGLE OF 05 DEGREES 50 MINUTES 11 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 88 DEGREES 15 MINUTES 09 SECONDS WEST, 26.47 FEET TO A 
5/8 INCH REBAR SET AND CAPPED •c&K CA-0489-LS"; 

THENCE NORTH 83 DEGREES 20 MINUTES 03 SECONDS WEST, A DISTANCE OF 185.92 
FEET TO A 5/8 INCH REBAR SET AND CAPPED -c&K CA-0489-LS•; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 07 DEGREES 45 MINUTES 54 SECONDS, A CHORD BEARING AND 

275 West Park Loop • Suite 102 
Huntsville, AL 35806 

Telephonel (256) 722-0585 
Facsimile; 1258) 722-0520 



DISTANCE OF NORTH 79 DEGREES 27 MINUTES 06 SECONDS WEST, 10.83 FEET TO A 
5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 75 DEGREES 34 MINUTES 09 SECONDS VVEST, A DISTANCE OF 98.80 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA·0489-LS"; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 100.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 52 MINUTES 23 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 77 DEGREES 30 MINUTES 21 SECONDS WEST, 6.76 FEET TO A 5/8 
INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 06 DEGREES 39 MINUTES 57 SECONDS WEST, A DISTANCE OF 181.88 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS": 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 126.90 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 48 DEGREES 52 MINUTES 00 SECONDS WEST, A DISTANCE OF 1481.85 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 89 DEGREES 09 MINUTES 26 SECONDS WEST, A DISTANCE OF 171.94 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 26 DEGREES 52 MINUTES 29 SECONDS WEST, A DISTANCE OF 118.61 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 993.54 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 19.74 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 00 DEGREES 46 MINUTES 00 SECONDS EAST, A DISTANCE OF 195.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST, A DISTANCE OF 170.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 40.91 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 09 MINUTES 2e SECONDS EAST, A DISTANCE OF 234.37 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 43.78 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST, A DISTANCE OF 1100.69 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 02 DEGREES 43 MINUTES 23 SECONDS WEST, A DISTANCE OF 157.80 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 100.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 22 MINUTES 30 SECONDS, A CHORD BEARING AND 



DISTANCE OF SOUTH 89 DEGREES 24 MINUTES 24 SECONDS WEST, 5.89 FEET TO A 518 
INCH REBAR SET AND CAPPED MC&K CA-0489-LS"; 

THENCE NORTH 88 DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 98.80 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 07 DEGREES 45 MINUTES 54 SECONDS, A CHORD BEARING AND 
DISTANCE OF SOUTH 87 DEGREES 13 MINUTES 00 SECONDS EAST, 10.83 FEET TO A 
5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS•; 

THENCE SOUTH 83 DEGREES 20 MINUTES 03 SECONDS EAST, A DISTANCE OF 185.92 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS•; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 260.00 FEET, AND A 
DELTA ANGLE OF 05 DEGREES 50 MINUTES 11 SECONDS, A CHORD BEARING AND 
DISTANCE OF SOUTH 86 DEGREES 15 MINUTES 09 SECONDS WEST, 26.47 FEET TO A 5/8 
INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 303.08 
FEET TO A 5/8 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 45 DEGREES 49 MINUTES 46 SECONDS WEST, 35.36 FEET TO THE 
POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY AND CONTAINING 31.50 
ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I HEREBY STATE THAT ALL PARTS OF THIS SURVEY AND DRAWING HAVE BEEN 
COMPLETED IN ACCORDANCE WITH THE REQUIREMENTS OF MINIMUM TECHNICAL 
STANDARDS FOR THE PRACTICE OF LAND SURVEYING IN THE STATE OF ALABAMA TO 
THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF. 

ACCORDING TO MY SURVEY THIS THE 16TH. DAY OF MAY, 2000. 

As recorded in Plat Book~ Page ~~~141 Probate Judge's Office of 
Liaest:one County, Alabmaa. 

fmrii•l Fee ll:SS 
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STATE OF ALABAMA 

LIMESTONE COUNTY 

Rl.PY 2001 5&511 
Recorded In Above Book and Page 

12/03/2001 12:31:50 Pit 
"ichael L. Davis 

AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR WATERFORD MANOR, PHASE TWO 

.Judge of Probate 
Linstol\1! County, Al. 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage 
Plantation, Inc., an Alabama corporation, as Declarant, did promulgate and file for record 
Declaration of Protective Covenants for Heritage Plantation, a residential subdivision, which said 
Declaration of Protective Covenants is recorded in Deed Book 889, Page 751, in the Office of the 
Judge ofProbate of Madison County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in 
the Office ofthe Judge ofProbate ofLimestone County, Alabama. 

WHEREAS, Article X, Section 1, of said Declaration ofProtective Covenants of 
Heritage Plantation provides that the Declarant may subject additional parcels of real property 
described in Exhibit "C," of said declaration and may promulgate amendments to the restrictive 
covenants as provided in Article XIII, Section 4, by filing of such supplemental declarations in 
the Office ofthe Judge of Probate ofMadison County, Alabama, or Limestone County, as the 
case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article 
XIII, Section 4, of the Declaration of Protective Covenants of Heritage Plantation, the 
undersigned, Heritage Plantation, Inc., as Declarant, does by these presents amend said 
declaration in the following manner: 

1. All of the additional properties described in attached exhibit "A," which is 
incorporated herein by reference, is subject to the restrictions set forth in the Declaration of 
Protective Covenants as recorded in Deed Book 889, Page 751, Office of the Judge of Probate of 
Madison County, Alabama, as may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Waterford II") 
said Declaration is further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of 
Waterford II shall have an exterior of at least 70% percent stone or masonry brick 
construction, with no less than 60% percent of the exterior of each side of the 
dwellings or buildings consisting of stone or masonry brick unless at the sole 
discretion of the Architectural Review Committee a plan may be deemed to 
architecturally enhance the community. Visible unpainted red or yellow "sewer 
brick" will not be allowed. 

(b) All dwellings in Waterford II shall have side or rear entry garages. No front 
entry garages will be permitted. 

(c) Roofs of dwellings constructed on all Waterford II lots shall be of 
architectural grade shingles. 

(d) Dwellings constructed on the lots of Waterford II shall have at least three 
thousand five hundred square feet of heated area. 

(e) All dwellings shall have a roof pitch of8/12 or greater. 

(f) Each lot in Waterford II shall contain a Mailbox approved by either the 
Architectural Review Committee or the Board. 



IN WITNESS WHEREOF, the undersigned, Heritage Plantation Inc., an Alabama 
corporation, has caused this instrument to be executed on this the 5'~ay ofNovember, 
2001. 

ts: Vice-President ' 
STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose 
name as Vice-President of Heritage Plantation, Inc., an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, acknowledged before me that, on being informed 
of the contents of said instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and for the act of said 
corporation. 

+"-
This the~ day ofNovember, 2001. 

This Instrument Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
203 Greene Street 
Huntsville, Alabama 35801 

\\NI-wjgm\user_dalli\SAM\WP\RESTRIC\Entinger\Waterford-Manorll.wpd 



EXHIBIT: '':~A" 

AU. '!WIT PMT or- THE SOUTHEAST QUNITER OF SECTION 1, TOWNSHIP ~ SOUTH, f<I\N(.'E 3 . ::3k. 
OF' THE HUNTSYIU.£ NERIDIAN lAf£SI'(H COUH!Y, IUIIIHA MORE PMTICUI.MLY O~ctcm~!) 
A$ FOIJ.OW$: 

COMMENCE AT TH~ NORTHfAST CORNER Of SAID SECTION 1, THENCE SO\JTII 00 DEGRLIS 4:J 
MIH\ITF.S 46 SECONDS WE$T, A OISTNO: OF J,.17.91 fttT; lliEHCE NORTii fl9 DEGRE£13 21 UlNUT;:;; 
J$ SECONDS WEST, A. I)IST~ Of' B0 FEETi THENCE NORm 89 OEGRU:S 28 MINUTES :W $ECCNPS 
wr~. A. DISTANCE OF 101'9.43 F'ttT TO A OOHCRETE MONUMENT SET N'o!D STAMPEO "C:Sd< CA-O<g;tJ.~ 
LS• ANP THE POINT OF' ~INNINO rOR mE FOU.OWING OESCRIBEO PROPERlY: 

THENCE FROM THE POINT OF' BEGINNING SOlllli 00 DEGREES 50 MINUTES 34 SEIXlNDS Wf.:ST, A 
DISTANCE OF i97.4& FEET iO A OONCREli MONUMENT SU AND STM!PEO ~ C...-\-O·t!i!.e-w~ ON 
1li£ NORTH MARGIN Of' A 50 FOOT RlQHT OF WA.Y f"'R WAm:AiON WAY; 

lMPICE Al.ONC SNO NORTI~ MARGIN NORTH 89 DEGREES 14 ~liNUTES 00 SECONDS W~Y. A 
DISTANCI£ OF' 528.26 fiEf lO A PJ<. HAIL SEt AT OR NEAR 'J'Hf; lrm:RSECTJO.N Q.F rJATf&l~SO.'I WAY 
AND GASTON DRIVE; 

THENCE COHTINt.JING A!.ONQ SAID "4ARGIN AROUND A CURVE TO THE LEfT HAViNG A DS':..TA 
ANGlE OF 1i DEGREES ~& MINUTES 06 SEOONDS, A RAI>IUS OF 490.00 fEU AI~O /1 CHO@ CV\RtNG 
ANP DlSTANO£ OF SOUTH 81 DEGREES 02 MINU'Il'S 33 &EOOHOS WEST, 1 SMO ftlti TO /!, 5/f/' !tf.~:\ : 
FOliNO CN'Pto "Cid< CA....o.488 ... 1..$• I . 

lliENC£ SOIJTH 71 DECREES Ul t.IINliTES 05 SECOiiDS WEST, A OISTANct OF 5~.34 1-E~ YO A 5/U" 
REBAR fOUND CAPF'fil) 'CarK QA..-0489-LS• AT THE SOUTHEAST CORNER OF LOT 373 OF WATE:fFORO 
1\ RESVB()MS10N OF TRACT 6 OF OA~BRIOOE A PlAT OF' SAM£ BEINO O£.SCRIBED !N PI.J\T E;OOlt G, 
PAGF..S 54 ll t9 ~ IN THi OfflCE OF 1liE JUDGE 01 PROIMTE UMESTONV. COUNrt, 
~~ 

THENCE u:AVING SNO NORTH w.RGIN AND ALONQ THE fAST OOUNOARY OF' SND l.Ol' NOiril1 00 DEGR.::~:;; 
60 MINUTES 34 SECONDS !AC)T, ·A DISTANCE Of 145.00 m:T 1'0 A &/8" REBM rot.JNO C.t:.PP~t> 'tC1~ t./<,, •• 
Q480,.1.$" ON THE NOR'fH SOUNOARY OY MD WATEJVORO PLAr1 

THEmE NJ>NO SAID N~ BOUNDAR¥ NORlli 89 PEGRru 09 MINUTES 26 St::CO;.J~ W£S1", h 
()!STANCE 01' 234.37 fUl TO A fl/8• Rt&M f'OUNP ~D •clcK OA-o.w9-LSn; 

THI':t.JC~ CONTINUING AI.ONO SAIQ SOUNOARY S<>IJnl 00 DEGREES 50 MINUTES .?}~. St.CON1:'3 wr.•;7, 
A DISTANOO OJI' ~Jf1 F££T TO A 5/8" ~tb3tlt FOUHC> CAPPED "ca« Ot' .... O·WO .. LS~; 

,, 
THENCE NORni 89 DEGREES 14 MINUTES 00 SEcONDS WEST, A DISTANCE OF 170.01) Frtr YO A fJ/~;" 
REaM rouND CAPPED •c.yr.K CA-o48ta ... ts• fOIJNO ON THE EAST BOUNDARY OF TRACT 4 CF 
CM4f.lRIOOE A RESIJ13DMS!ON Of' LOT 1 OF' HERITAGE PlANTAnON, SEVENTH ADDITION, /\ PLAT 
OF SAME BflNO OESOftlf:w.O IN PlAT lWOK Q, PAGES 45-47 RECORO!i:O IN THE ·~Vl JUoo:;;: Of' 
PROOAT£ Off'ICE; . 

THENCF. ALONG SN.D EAST BOUNDARY NOR"rn 21 DEGREES H ~INUTf.S 16 s~co:I!DS \#ES'i, /.. 
DISTANCE Of" 86;03 FEET TO A 5/8" RESI-.R fOUND CtPPED "CicK CA-04SGH.S~ 01>! m~ !JQt:~;:J!;(i'\' ( · 
rARK 2 OF SAID CAWR!oo&: SUBDIVISION; . 

11-IF.l'lCE LEAVING SAil> rAST POIJNOARY 1\ND ALONG Ttl£ BOUNDARY OF $1\10 P.Ml< 2 il-l~ 
FOU.OWIN<l OOURSF.S 

'OiENCE NORlH 41 DEC.Rf:ES 00 MINUTES 10 Sf.coNOS EAST, A DISTANCE or 15.C~1 l-ID TO A 5/ll" 
RmM FOUND CArPED "~K CA-0409 ... LS• 

1HENCE NOrmt 11 OEGREES -1-5 MINUTES 23 SECONDS EAST, A. OISTANC~ Of 10;1.01 ~CO ;\ 1?./ff 
R£PAR fOUNP CAPPEl> ·~ CA-O<Ul9-I.S•; 

lHF.:NCE NORTH 00 I>EGR~ES 46 MINU'ItS 00 SECONDS EAST, A I;>ISTANCE QF 1 QI.Ul7 Ff:Si TO t; 5/0" 
ru::aM FOU~D CWPEP •c4cK CA..:o-489-LS• 

THI::ti!CE NORTH 16 DF.:GRf.ES J2 MINUTES 47 SECONDS WEST, A DISTANCE 114.04 (~f.J l"O t1 f,/[f 
RF.&A~ fOUND CAPPED •c~&~< CA-1>43!1-LS• 

THf.HCE NORTH 29 DEGREES 15 MINUTES 55 SECONDS WEST, A DISTM:CE Of !5r:I.Hi i~~T T:) f', 'J/lt 
~aM fOUND CN'PED ~ CA....0469-Ui~ 

THENCE NORTH 63 DECRf!'S 48 MINUTES 52 S£CONDS WEST, A DISTANCE OF 5!l.a1 FEcr TO/\ 5/0;"' 
nmAR fOUND CN'PEP ~~~~ CA-o489-L$" 

THa-ICE NORTH 8Q DEGREES 09 MINUTES ~~ SECONDS WEST, A OIST~ OF 220.00 1\tlrl' 'fO /1 P,/r:J" 
Rfl\~ roUND CAPPED "C4Gi< CA-o489-LS~ 

THENCE SOUTH 66 DEGREES 58 MINUTES 31 SECONDS WEST, A DIS1ANCE Of 112..57 i1H ;:o. t. ~i/Ci" 
Rf:IMR FOUND CAPPf.D "Cl!cK CA-IH89+-LS• 

THEl'lCE NORTH 89 DEGREES 14 MINUltS 00 SECONDS WEST, li. DISTANCE OF 357.69 FtEi TO A 
CONCRETl MONUMENt fUI.IND ON n£ rAST MARGIN OF ft 00 FOOT RIGHT Of WhY V0!1 f.'MR(;:::;;t.:r~ 
ROAO; 

THENCE LEAVING Sf\10 PAAK 2 OOUNOARY AND N.ONG SAID f.AST MARGIN NORlli 00 Pi::Gl~EES ITCl 
MINU'I!S 34 SECONDS EAST, A L\ISTHICE OF 429,01 FEET TO A 5/f/t REeAR FOUND I.;APf'El PCt;:{ C.\--· 
Ma9-t.$~, 

THF.;NCE LEAVING SAID MAAGIN MID ALONG THE SOUTH BOUNDARIES Of THOSE PROPERTl~S 
DESCRIBED IN DEED BOOf( 740, PAGE 303 AND ACHE 992Q7, PAGE 020 RECORDED lN lHf. Sfl!D JUOG:Z. 
OF' rr.oeATE OFFlOE: SOUlli 89 OEOOttS 211 MINUTES 21 SECONDS EAST, A (>ISTAt\.'C~ Of 1(}1~·.(\J 
n:ET TO nlti: POINT OF' fiE:GINNIHQ AND CONTAINING JU:l ACRES MO~E Oft Lf..t:S. 

ORIIIIAL MAY 
NOT BE LEGIBLE 

N? ,-, 
0 

.2.. 



~,~h 
Af • tfV STATE OF ALABAMA 

LIMESTONE COUNTY 
RLPY 2006 4477J 

Rtcordlld Ill Above look •tid P•1• 
07/lJ/2006 121361~ Pft 

ftidlul L. t.vis 
AMENDMENT TO THE DECLARATION 

OF PROTECTIVE COVENANTS FOR 
HERITAGE PLANTATION SUBDIVISION 

AND 
SUPPLEMENTAL DECLARATION 

FOR WATERFORD MANOR, PHASE THREE 

Jutlte of P?obite 
Li~e~tone County, ll 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, 
Inc., an Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective 
Covenants for Heritage Plantation, a residential subdivision, which said Declaration of Protective 
Covenants is record~d in Deed Book 889, Page 751, in the Office ofthe Judge of Probate of Madison 
County, Alabama, (the "Declaration.") 

WHEREAS, said Declaration was subsequently recorded in RLPY 2000, Page 35344, and in 
RLPY 2001, Page 56511, in the Office of the Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section I, of said Declaration provides that the Declarant may subject 
additional parcels of real property described in Exhibit "C," of said declaration and may promulgate 
amendments to the restrictive covenants as provided in Article XIII, Section 4, by filing of such 
supplemental declarations in the Office of the Judge of Probate of Madison County, Alabama, or 
Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said ArticJe X, Section I, and Article XIII, 
Section 4, of the De~laration ofProtective Covenants of Heritage Plantation, the undersigned, Heritage 
Plantation, Inc., as [)>eclarant, does by these presents amend said Declaration in the following manner: 

1. All of the additional properties described in attached Exhibit "A," which is incorporated 
herein by reference, are subject to the restrictions set forth in the Declaration of Protective Covenants 
as recorded in Deed iBook 889, Page 751, Office of the Judge of Probate of Madison County, Alabama, 
as may be amended from time to time. 

2. As to the ~roperty described in Exhibit "A," (hereinafter referred to as "Waterford Ill") said 
Declaration is furth4!r modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the Lots of 
Waterford Ill shall have an exterior of at least 70% percent stone or masonry brick 
construction, with no less than 60% percent of the exterior of each side of the dwellings 
or buildings consisting of stone or masonry brick unless at the sole discretion ofthe 
Architectural Review Committee a plan may be deemed to architecturally enhance the 
community. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) All dwellings in Waterford Ill shall have side or rear entry garages. No front entry 
garages will\ be permitted. 

(c) Roofs of. dwellings constructed on all Waterford III lots shall be of architectural 
grade shinglies. 

(d) Dwellinks constructed on the lots of Waterford III shall have at least three thousand 
five hundred square feet of heated area. 

(e) All dwellings shall have a roof pitch of8/12 or greater. 

(f) Each lbt in Waterford Ill shall contain a Mailbox approved by either the 
Architectural Review Committee or the Board. 



STATE OF ALABAMA 

LIMESTONE COUNTY 
RLPY 2001 45347 

Recorded In Above Book and Pate 
10/04/2001 08:30:57 A" 

"ichael l. Davis 
AMENDMENT TO THE DECLARATION Judge of Pl'obate 

OF PROTECTIVE COVENANTS FOR Liustone County, AI.. 
HERITAGE PLANTATION SUBDIVISION 

AND 
SUPPLEMENTAL DECLARATION 

FOR WATERFORD MANOR, PIIASE ONE 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants for Heritage 
Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded in Deed Book 889 
Page 751, in the Office of the Judge ofProbate of Madison County, Alabama. ' 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the Office of the Judge 
of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section 1 , of said Declaration of Protective Covenants of Heritage Plantation provides 
that the Declarant may subject additional parcels of real property described in Exhibit "C," of said declaration and may 
promulgate amendments to the restrictive covenants as provided in Article XIII, Section 4, by filing of such 
supplemental declarations in the Office of the Judge of Probate ofMadison County, Alabama, or Limestone County, as 
the case may be. 

NOW THEREFORE, pw-suant to the provisions of said Article X, Section I, and Article XIII, Section 4, of the 
Declaration of Protective Covenants of Heritage Plantation, the undersigned, Heritage Plantation, Inc., as Declarant, and 
Union Planters Bank, N.A., as Mortgagee, do by these presents amend said declaration in the following manner: 

1. All of the additional properties described in attached exhibit "A," which is incorporated herein by reference, 
is subject to the restrictions set forth in the Declaration of Protective Covenants as recorded in Deed Book 889, Page 
751, Office of the Judge of Probate of Madison County, Alabama, as may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Waterford Manor") said Declaration 
is further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Waterford Manor shall 
have an exterior of at least 70% percent stone or masonry brick construction, with no less than sixty 
percent of the exterior of each side of the dwellings or buildings consisting of stone or masonry brick 
unless at the sole discretion of the Architectural Review Conunittee a plan may be deemed to 
architecturally enhance the community. Visible unpainted red or yellow "sewer brick" will not be 
allowed. 

(b) All dwellings in Waterford Manor shall have side or rear entry garages. No front entry garages 
will be permitted. 

(c) Roofs of dwellings constructed on all Waterford Manor lots shall be of architectural grade 
shingles. 

(d) Dwellings consnucted on the lots of Waterford Manor shall have at least three thousand five 
hundred (3500) square feet of heated area. 

(e) All dwellings shall have a roof pitch of 8/12 or greater on the main roof of the dwelling. 

(f) Each lot in Waterford Manor shall contain a Mailbox approved by either the Architectural Review 
Committee or the Board. 

IN WITNESS WHEREOF, the undersigned, Heritage PI 
Planters Bank, N.A., a national banking association, have caus 
of October, 200 1. 

Its: Vice-President 



RLPY 2001 45J48 

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name as Vice
President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing instrument and who is 
known to me, acknowledged before me that, on being informed of the contents of said instrument, she as such 
officer and with full authority executed the same voluntarily on the day the same bears date in her capacity as such 
officer and for the act of said corporation. 

This the 1-;st day of October, 200 1. 

STATE OF ALABAMA 

COUNTY OF MADISON 

Notary Public / / :: ;, ~ 
My Commission Expires: I 0 {q rtf_ ~: 

;,,,1,,,, ... 
... 

~ ~ "f 111 • • 
1 

, , ',, 1 I • 

Before me, the undersigned authority, this day personally appeared Robert E. DeNeefe, whose name as 
Vice-President of Union Planters Bank, N.A., is signed to the foregoing instrument and who is known to me, 
acknowledged before me that, on being informed of the contents of said instrument, he as such officer and with full 
authority executed the same voluntarily on the day the same bears date in her capacity as such officer and for the act 
of said banking institution . 

• ~t 
This the ----<11---- day of October, 200 l. 

This Instrument Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
203 Greene Street 
Huntsville, Alabama 35801 
1\Nt-wjgm\uscr_data\SAM\WP\RESTRJC\ENFINGER\Waterford-Manor.wpd 

Notary Public 11 /rdJ ;_; 
My Commission Expires: I 0 u'1 :r= ·. 



EXHIBIT"A" RLPY 2001 45349 

Lots 338, 339, and 340, according to the final plat of WATERFORD MANOR 
SUBDMSION, a resubdivision of Lots 340 and 324 of Waterford, a resubdivision of 
Tract 5 of Cambridge as recorded in Plat Book G, Pages 58 & 59, and Tract 3 of 
Cambridge, a resubdivision of Lot 1 of Heritage Plantation Seventh Addition, as 
recorded in Plat Book G, Pages 45 thru 47, in the Office of the Judge of Probate of 
Limestone County, Alabama, in Plat Book G, Page 91. 

10.00 
10.00 



STATE OF ALABAMA 

LIMESTONE COUNTY 

AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR WATERFORD, PHASE FOUR 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, 
Inc., an Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective 
Covenants for Heritage Plantation, a residential subdivision, which said Declaration of Protective 
Covenants is recorded in Deed Book 889, Page 751, in the Office ofthe Judge ofProbate of Madison 
County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the 
Office of the Judge ofProbate ofLimestone County, Alabama. 

WHEREAS, Article X, Section 1, of said Declaration of Protective Covenants of Heritage 
Plantation provides that the Declarant may subject additional parcels of real property described in 
Exhibit "C," of said declaration and may promulgate amendments to the restrictive covenants as provided 
in Article XIII, Section 4, by filing of such supplemental declarations in the Office of the Judge of 
Probate of Madison County, Alabama, or Limestone County, as the case may be. 

WHEREAS, the second phase of Waterford was erroneously labeled Waterford Phase Four, as 
there was no prior Phase 2 or 3, this Supplemental Declaration tracks the erroneous reference. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article XIII, 
Section 4, ofthe Declaration ofProtective Covenants of Heritage Plantation, the undersigned, Heritage 
Plantation, Inc., as Declarant, and First Commercial Bank, as Mortgagee, do by these presents amend 
said declaration in the following manner: 

I. All of the additional properties described in attached exhibit "A," which is incorporated 
herein by reference, is subject to the restrictions set forth in the Declaration of Protective Covenants as 
recorded in Deed Book 889, Page 751, Office of the Judge of Probate of Madison County, Alabama, as 
may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Waterford") said 
Declaration is further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Waterford 
shall have an exterior of at least seventy percent stone or masonry brick construction, 
with no less than sixty percent of the exterior of each side of the dwellings or buildings 
consisting of stone or masonry brick. Visible unpainted red or yellow "sewer brick" will 
not be allowed. 

(b) All dwellings in Waterford shall have side or rear entry garages. No front entry 
garages will be permitted. 

(c) Roofs of dwellings constructed on all Waterford lots shall be of architectural grade 
shingles. 

(d) Dwellings constructed on the lots of Waterford shall have at least three thousand 
square feet of heated area. 

(e) All dwellings shall have a roof pitch of8/12 or greater. 

(f) Each lot in Waterford shall contain a Mailbox approved by either the Architectural 
Review Committee or the Board. 

3. Association dues shall be due and payable, on a prorated basis, upon the earlier of one year 
from the date of conveyance from Declarant or upon receipt of a certificate of occupancy (or the ability 
to obtain one). 



RLPY 2006 56782 

4. Declarant reserves exclusive right to make all architectural control decisions until such time 
as a certificate of occupancy is issued for each lot in Waterford or until Declarant shall turn over 
architectural control for Waterford to the Board. 

5. Except as amended by this instrument, the other restrictions and provisions of the Declaration 
remain in full force and effect, and are hereby affirmed and ratified. 

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name 
as Vice-President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing 
instrument and who is known to me, acknowledged before me that, on being informed of the contents of 
said instrument, she, as such officer and with full authority, executed the same val "ly on the day the 
same bears date in her capacity as such officer and for the act of said corp o ~ 

Thisthe ~ dayof ~+ ,2006. 

STATE OF ALABAMA 

COUNTY OF MADISON 
ioJJ. S-l, ~s 7i4/J-

Before me, the undersigned authority, this day personally appeared A:ft@t' Cham•, whose 
name ask,JK. t>m~eL of First Commercial Bank, is signed to the foregoing instrument and 
who is known to me, acknowledged before me that, on being informed of the contents of said instrument, 
she, as such officer and with full authority, executed the same voluntarily on the day the same bears date 
in her capacity as such officer and for the act of said banking institution. 

This the c9-Z~y of ./Ju_ qcuJ-

This Instrument Prepared By: 
Samuel H. Givhan 
Wilmer & Lee, P.A. 
100 Washington Street 
Huntsville, Alabama 35801 
F;\SIIIIl\RESTRICTIONS\ENFINGER\Walctford-4th. wpd 

.J 



Stat. ot ~ 
County ot u.,.tone 

EXHIBIT"A" 

RLPT 2006 5f.7al 

~ at a point wf!idt is ~ 00 ~ 4t ,..,._ 4e ..c:ondl W.t. 
J. •11. 9' teet North 89 deq"Ms 21 minutes J6 teeeneb w..t. eo.oo t-t Mot1h 
89 ..,..., 28 rninuta ~ tec:JDNa Wtsl 2,914.&4 f...t; Soutt\ 00 .,.... 50 
minut• l4 MC:OnOs West. 574..89 feet ond North 89 decyMI lJ minutes 26 
~ [03il, 450. 11 fet( trom o roirood ~ found at tN Nottheolt Comer 
~ Sectiotl ', T~ 4 South. Ronqe l West « thl ~ ~. 
lftat~ County, City rA ~. NGboma; thlnoe h1lm the Point of~ 
SoYth 64 ~ 2J tnftAts 50 ~ [Oif. 41.00 ,_ to 0 ~ thence 
Hor1h 8-4 ~ ~ ~ 48 ~ (Git, 191.~ f..t ttl G ~ hnof 
Nor1h 19 ~ 2 1 ~ 11 MCondl £alt. 71.41 ,... ttl 0 point; tnenor 
~ 21 ~ 14 minutes 1~ ~ £all 86.~ fMt to a point tNnct 
South 00 ~ ~ minutes 00 ~ Well tt5.00 f..t to a point ttwa 
South 119 ~ 14 ~es 00 teOOnds E.Oit. 19.74 ft« to a polnt; ~ 
Soutt\ 00 ~ 50 MJte:s l4 ~ West. 99J~ f..t to a point tt.a 
Sooth 26 ...,.._ !l1 minutes 29 -=onds Eatt, t 18.61 f..t ~ a ~ hnoe 
South 89 ~ O'i Mites 26 teOOnCil [01(. 171.94 f..t to o point thence 
South ~ ~ ~ ..wda 00 teCOnCb W..C.. 713.96 fMt to point hnol 
Nor1h 41 ~ oe ~ oo ..:onds West. &9.29 r..t to a point; '*a 
North 00 .,_ 50 llinutel ]4 MConds [CII:It. 1. 782... f..t to h Point tJ 
~ ~ oontoe~ 14.20 Acna, man or'-· 

B~rtli111 Fet 10.00 
TUTCI. · 10.00 



STATE OF ALABAMA 

LIMESTONE COUNTY 

SCRIVENER'S AWIDAVJT 

Remd~In AJ:GLJ4!~ Pa1e 
09/05/2007 02:47:47 Ptl 

"idtael L. Davis 
Jud1e of Probate 

Lii!Stone Coi&Rty, ll 

Before me, the undersigned authority, a Notary Public in and for said County and State, personally 
appeared Samuel H. Givhan, who has been made known unto me and who having been first duly sworn, 
deposes and says as follows: 

.. My name is Samuel H. Givhan. I prepared an Amendment to the Declaration of Protective 
Covenants and Supplemental Declaration for Heritage Plantation Subdivision and Cambridge Phases Two-B. 
Three and Four (the .. Supplemental Declarations") dated January 26, 2007, and recorded January 26,2007, 
in RLPY 2007, Page 6006, in the Office of the Judge of Probate of Limestone County, Alabama. 

In the Amendment, Paragraph 2(a) references: 

All dwe1lings and permitted accessory buildings constructed on the lots of Watedord II shall have 
exterior of at least 75% percent stone or masonry brick construction, with no Jess than 60% percent of the 
exterior of each side of the dwellings or buildings consisting of stone or masonry brick unless, at the sole 
discretion of the Declarant, a plan may be deemed to architecturally enhance the Community. Visible 
unpainted red or yellow "sewer brick" will not be allowed. 

This reference is incorrect, and should read as follows: 

All dwellings and permitted accessory buildings constructed on the lots of Cambridu shall have 
exterior of at least 75% percent stone or masonry brick construction, with no less than 60% percent of 
the exterior of each side of the dwellings or buildings consisting of stone or masonry brick unless, at the 
sole discretion of the Declarant, a plan may be deemed to architecturally enhance the Community. 
Visible unpainted red or yellow "sewer brick" will not be allowed. 

Dated this SO 'fL. day of August, 2007. 

SAMUEL K GIVHAN 

SWORN TO and subscribed before me on this 3 0 'fl. day of August, 2007. 

This Instrument Prepared By: 
Samuel H. Givhan 
WILMER & LEE, P.A. 
100 Washington Street, Suite 200 
Huntsville, Alabama 35801 
Telephone: (256) 533-0202 

NOTARYPUBUC ( I 
My Commission Expires: __ l_O__;__Z._I__;__()--"~~===--r: ---'\ 

t . ....~·.···~-~-·~~:.~.:-~_~.·\. 
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LIMESTONE COUNTY 

AMENDMENT TO THE DECLARATION . .Tudlt of Prollate 
OF PROTECTIVE COVENANTS FOR Ll~e~Wit CcN.tyt II. 

HERITAGE PLANTATION SUBDNISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR THE VILLAGE AT HERITAGE PLANTATION 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage 
Plantation, Inc., an Alabama corporation, as Declarant, did promulgate and file for record 
Declaration of Protective Covenants for Heritage Plantation, a residential subdivision, which said 
Declaration of Protective Covenants is recorded in Deed Book 889, Page 751, in the Office ofthe 
Judge of Probate of Madison County, Alabama (the "Declaration"). 

WHEREAS, said Declaration was subsequently recorded in Book 2000, Page 35344, in 
the Office of the Judge of Probate of Limestone County, Alabama, and by several other 
subsequent, supplemental declarations. 

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may 
subject additional parcels of real property described in Exhibit "C," of said Declaration and may 
promulgate amendments to the restrictive covenants as provided in Article XIII, Section 4, by 
filing of such supplemental declarations in the Office of the Judge of Probate of Madison 
County, Alabama, or Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article 
XIII, Section 4, of the Declaration, the undersigned, Heritage Plantation, Inc., as Declarant, does 
by these presents hereby amend said Declaration to add all of the additional properties to be 
known as The Village at Heritage Plantation, or such other name as Developer may have 
approved by the Governmental Authorities, described in attached exhibit "A," which is 
incorporated herein by reference, (the "Subdivision"), and does make and promulgate the 
following use restrictions pertaining to the use and enjoyment of all the lots of in the Subdivision 
(each lot as may be laid out on a plat of record being referred to as a "Lot"). 

1. Architectural Control. Declarant reserves the exclusive right to make all architectural 
control decisions regarding new construction until such time as a certificate of occupancy is 
issued for each lot in the Subdivision or until Declarant shall turn over architectural control for 
Subdivision to the Board. 

2. Minimum Square Footage. Dwellings constructed on the lots of said Subdivision shall 
have at least 1600 square feet of heated area. 

3. Potential Use. The Subdivision may, at Declarant's discretion, be utilized as a town 
home development. If such event, then additional restrictions and easements will be imposed 
upon the Property by the Declarant pursuant to the authority retained by Declarant in the 
following section. 

4. Developer Rights. Declarant or its assigns may carry on such construction, selling and 
leasing activities on the property as it deems necessary, and may maintain upon such portions of 
the property as it deems necessary, such facilities as may be necessary, expedient or incidental to 
the completion of construction and to the selling or leasing of Lots, including, but not limited to, 
maintenance of a sales office, model residences, signs, storage areas, construction facilities and 
construction offices. 

Further, the Declarant shall have and does hereby reserve a transferable easement on and 
over certain lots for the purpose of making improvements on adjoining property and for the 
purpose of doing all things in connection therewith. In that connection and by way of 
clarification but not limitation, the easements reserved by the Declarant, its successors and 
assigns, in, on, over, under and through the property include those for the erection, installation, 
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construction, and maintenance of wire, lines, conduits, and necessary or proper attachments in 
connection with the transmission of electricity, gas, water, telephone, community antennae, 
television cables, and other utilities; for the construction of dwellings and other improvements on 
the Lots; for the installation, construction and maintenance of storm water drains, public and 
private sewers, and any other public or quasi-public utility facility; for the use of any streets, 
drives or temporary facilities installed for parking vehicles in connection with efforts to market 
the dwellings or Lots; for the installation of chimneys from the adjacent property; and for the 
maintenance of such other facilities and equipment as in the sole discretion of Declarant may be 
reasonably required, convenient or incidental to the completion, improvement and sale of 
dwellings or Lots. 

Furthermore, so long as Declarant owns any land within the Subdivision or until five 
years from the recording of this supplemental declaration, in Declarant's sole discretion, 
Declarant may amend this supplemental declaration by a written instrument filed and 
recorded in the Probate Office of Limestone County, Alabama, without obtaining the approval 
of any Owner or Mortgagee; provided, however, (a) in the event any amendment proposed by 
Declarant materially and adversely alters or changes any Owner's rights to the use and enjoyment 
of his or her Lot or materially or adversely affects the title to any Lot, then such amendment shall 
be valid only upon the written consent thereto by the affected Owner, or, alternatively, by fifty 
percent (50%) of all of the Owners (including Declarant who shall have the voting rights 
attributable to any Lots owned by Declarant), or (b) in the event any such proposed amendment 
by Declarant would materially and adversely affect the title of any Mortgagee, such amendment 
shall be valid only upon the written consent thereto of all such Mortgagees affected thereby. Any 
amendment made pursuant to this Section shall be certified by Declarant and shall be effective 
upon recording of the same in the Probate Office of Limestone County, Alabama. Each Owner, 
by acceptance of a deed or other conveyance to a Lot, and each Mortgagee, by acceptance of a 
Mortgage on any Lot, agrees to be bound by all amendments permitted by this Section and 
further agrees that, if requested to do so by Declarant, such Owner and Mortgagee will consent to 
the amendment of this supplemental declaration or any other instruments relating to the 
Subdivision or the Association if such amendment is (i) necessary to bring any provision hereof 
into compliance or conformity with the provision of any law, ordinance, statute, rule or 
regulation of any applicable Governmental Authority or the judicial decision of any state or 
federal court, (ii) necessary to enable any reputable title insurance company to issue title 
insurance coverage with respect to any Lot, (iii) required by any Mortgagee in order to enable 
such Mortgagee to make a Mortgage loan on any Lot, or (iv) necessary to enable any 
governmental agency or reputable private insurance company to insure Mortgages on any Lot 
within the Community. 

In the event that the property upon which the Subdivision is planned is not rezoned to 
permit the uses contemplated herein, then, at Declarant's election, this supplemental declaration 
may be revoked or modified, in Declarant's sole discretion. 

[Signatures on following page.] 
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IN WITNESS WHEREOF, the undersigned, Heritage Plantatio~c., an Alabama 
corporation, has caused this instrument to be executed on this the r2" day of January, 2007. 

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose 
name as Vice-President of Heritage Plantation, Inc., an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, acknowledged before me that, on being informed 
of the contents of said instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and for the act of said 
corporation. 

This the -dJ:[:day of January, 2007. 

This Instrument Prepared By: 
Samuel H. Givhan, Attorney for Declarant 
Wilmer & Lee, P.A. 
100 Washington Street 
Huntsville, Alabama 35801 

P:IRESTRICTIONS\ENFINGER\HeritagePIIIIllation. 

Notary Public 
My Commission Expires: 2 "J ..0 9-
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State of Alabama} 
County of Limestone} 

All that part of Section 12, Township 4 South, Range 3 West, ofthe Huntsville Meridian, 
Limestone County, Alabama, being further described as: 

A portion of Lot 3 of Heritage Plantation, Seventh Addition a Resubdivision of Lots 3 
and 4 as recorded in Plat Book G, Pages 33 and 34 and a Resubdivision of Track 2 and 
Park 3 of Cambridge, a Resubdivision of Lot 1 of Heritage Plantation, Seventh Addition 
as recorded in Plat Book G, Pages 45,46 and 47 of record in the Office of the Judge of 
Probate of Limestone County, Alabama in Plat Book G, Page 140 and being more 
particularly described as follows: 

Commencing at a railroad spike found at the Northeast comer of Section 1, Township 4 
South, Range 3 West, of the Huntsville Meridian, Limestone County, Alabama, said 
point being located at the approximate centerlines of County Line Road and Huntsville
Browns Ferry Road; thence South 00 degrees 49 minutes 46 seconds West, along the 
center of said County Line road a distance of 3,417.91 feet to a P.K. nail; thence North 89 
degrees 21 minutes 36 seconds West, a distance of 60.00 feet to a 5/8-inch rebar on the 
West margin of a 120-foot right-of-way for said County Line Road; thence South 00 
degrees 49 minutes 46 seconds West, along said West right-of-way margin a distance of 
5416.97 feet to the Point ofBeginning of the tract herein described; thence from the Point 
ofBeginning continue South 00 degrees 49 minutes 46 seconds West, along said West 
right-of-way margin distance of80.00 feet; thence North 89 degrees 10 minutes 14 
seconds West, leaving said West right-of-way margin, 210.00 feet; thence South 00 
degrees 49 minutes 46 seconds West, 394.18 feet to a point on the South boundary of the 
afore mentioned Lot 3 of Heritage Plantation, Seventh Addition; thence North 89 degrees 
49 minutes 06 seconds West, along said South boundary 631.52 feet to the Southwest 
corner of said Lot 3; thence North 00 degrees 49 minutes 46 seconds East, along the West 
boundary of said Lot 3, 872.24 feet to the Northwest corner of said Lot 3; thence South 
89 degrees 49 minutes 06 seconds East, along the North boundary of said Lot 3, 631.52 
feet; thence South 00 degrees 49 minutes 46 seconds West, 398.05 feet; thence South 89 
degrees 10 minutes 14 seconds East, 210.00 feet to the Point of Beginning and containing 
13.03 Acres, more or less. 
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Landscape Requirements of Heritage Plantation 
Single Family Subdivision 

I. Purpose 

The purpose of this restriction is to promote landscape development of single family residential 
lots that will preserve and appreciate the value of the development by promoting a high quality, 
cohesive level of landscaping. These requirements may be altered or amended at the discretion 
of the architectural control committee. 

II. Guideline for Landscaping Planning: 

!. Existing vegetation and trees should be preserved whenever possible to provide screening and 
lend an established feeling to the Community. 

2. Shrubs should be well distributed, but not necessarily evenly spaced. Shrubs may be used for 
screening and to minimize the visual impact of driveways and parking areas. 

3. Earth berms may be used to create a sense of enclosure and to screen driveways, especially if 
planted with shrubbery .. 

4. Unified mulched planting beds edged in materials such as brick, steel or wood look neat longer 
and their shape is preserved. 

5. Exterior building material colors should be considered when selecting flowering trees and 
shrubs so that colors will not compete with or negate each other. 

III. General Landscape Requirements: 

I. A landscape plan shall be included as part of the lot development package submittal. This 
plan will include the entire lot and indicate the followmg: 

a) 

b) 

c) 

d) 

General information, including date, north arrow, and scale of one inch to no more 
than fifty feet; all property lines, locations of all easements and rights-of-way: 
name and telephone numbers of builder and ovmer. 

Construction information, including the locations of buildings, driveways, walks, 
walls, fences, and terraces. 

Locations, caliper, species (common name), and intended treatment (move, 
remove, or save) of existing trees six inches or greater at breast height. 

A schedule of all new and existing required plants proposed for landscaping, 
including size (caliper and height, container size, etc.) common names (genus, 

P::tge 3 
Heritage P!an~ion Guidelines 
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