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BY-LAWS 

OF 

HERITAGE PLANTATION 
HOMEOWNERS ASSOCIATION, INC. 

Article l 

Name. Membenhip, cmd Detimttons 

PAGE 02 

Section l. Name. The no:rr,e of the .A5gociat:1on shall i,Q Heritage Plcntation 

Haueavrn&r.! .Assodation Inc., (hereinafter sometimes refer.ed to as the 'A.esoeimion"). 

Section 2. Meml::Gnh!p. Proviaions regarding membership In :he Asaoc.iation 

are fully set !orth in the Dedaratlon o( ~otfi'C'tive Ccnenanl3 for Herttaqe ?\antation, (this 

Declaration. as amended, renewed, or er.ended from time to thne, iJi hareinc:fter 

aciMt1me& refetted to as Ille 'Oec!Qtat1on'), the tenns d which pertcirJng to membership .-
are s;:ecifl.c~ incorporated by reference herein. 

Section 3. Deflnitiona. The wordB l.:l!ad in these By--Law, shal! have tr-e sar:ie 

meaning as set forth I.a the Declaration. lmless the conter: sha!! ?rohw1t. 

Article n 

AJu1ocimfon: Meetmga, VoUng, Pto:.dea, Quorum 

Sectioo l . Place of M~tings. Meetings of I.rut Association shall be he;d at the 

principal cffice of the .AaGOciation or :It such oth9r suitable place cor.veoient to the 

Mero.hen as mcy l:e designated by the Board af Directcrs, either in the Cct~lJllity or a.s 

convenient the:-eto as practtcal. 

Section 2. Pirst Meeting and Annual Meetings. An annual or spQCial meeb.ng 
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shall be ti.Id wit,hin one ( l) ye,:a from the date the °'3claration is rGcorded.. Annual 

meetings shall .be sat by :.he Board so a:s to occur within sixty (60) dc:ys of t."le close cf the 

Associtnion's tiacal year. lf the day for the annual m~g of the Members is a legal 

holiday. the meeting will be held at the aame hour on the 5.tst dcy !oll~g which is not 

a legal holiday (excluding Sc:turday and Sunday). Arly Member may attend an annual 

meeting. 

Section 3. Special Meetings. 'The President may call special meetings. In 

addition. it shall be the duty of the President to call a llpecial meeting of t"le Assoc:ation 

if so directed by resolution of a Mojority a the Board or upon a petition signed by Owners 

hoiding ct l$Cmt fifty (50%} percent of the total Associattcn vot& entiUed. to vote theraon. 

The notice of crtr/ special mootlng shall stc:ne the date, lir.'le. and place of guch m~ting 

<'.llld the purpose thereof. No bu!inesa sh.ail be iransacted at a special meet!ng, tm:ept 

as stated in the noac.. Any Member may att¥nd a i.pec:d meeting. 

Soction 4. Notic• oI M~ti.ngs. It ishall be the duty of the Secretary to mc::il or 

to cause :o be dalivereQ l.o each Mem.bclr a notice a£ eac:1 cmni;.d er specl<:tl :;ieetlng of 

the Assoc;icidon stating the purpose of the ;;pec::ial meeting. ~ WGll as the lime cmd place 

where it 1S to be held. Han Om.er w!.shes notice to be given at rr.1 cddress otr.er than bis 

or her Residence, he or aha shall de1ignate by notice In writinq to the S~atary such 

other address. Toe mug or delivery of a notice o1 meeting in the manner provid9d l.n 

t.,;.s Soct!cn &hal! be cons:iderad Mn'lee of notice so long as Article VI. S~on 4 o{ the 

By-Laws :s complied with. In addition lo serving nctice ~ provided above, or as a=. 

altemattve thereto, the Board may seIVe notic8 ol. an ClilJlual or special meeting by 
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publisbi.~g not!c• ln a n~aper ~ i1ewtdetter eirculated within lhl? O:mum.llllt'/. The 

date of publicatiort ,hall be the date that ootice ls ser,ed.. t--;otictts shcril be seived not 

less th.an ten ( l 0) nor more than fifty (50) days bsfore a :neenng. 

SBCtlon 5. W<li99r of Notice. Waher of notice cd a tnaeting of the Aasoci.:rtion 

shall be deemed the equi•ralent of pr0p$r notice. Arty Member may, 1n wriUng, waive 

notice of any meeting at the A:ssodation either belore or aftar auch n:ieedng Attendance 

ex Cl meeting by er Me~r. whether tn penon or by proz:,, ~ be deemed Wtliver ty 

such Morn.her of notice of the time. date. and plax:e thereof. wtleas trueh Member 

iipeeilie:Jlly oblect& to la;k of prop.et notice at Cle time the meettn~ 1s called to crder. 

Section 6 Adjournrnent of Meetiags. If~ meeting of the Asscciatton cannot 

be held beccu.se a quorum ia not present a Majority of tho A&1ociation vcte present ~ 

~ meeting. In person or by proxy, may adjourn the meeting to a time not !ess 11':.an Ave 

(5) nor mere th.an thirty (30) day-9 from the time U>a original meeting was c!:Ued. At sud: 

cdioumed meeth:lg at which cr quorum is prBSent arrt bU.6iness •rucb might hcve been 

trar.sacted. at the meeting originally coiled may be transacted without further nctice. 

$~ti.on 7. Voting-. The voting righl.a of the Mem.beu shall be a.s iet fcrth in th& 

Declctraticn and such voting dghta are specific.ally incorporcied herein. Due to th& sfa~ 

of Heritagg Pkmtation. it iii anticipated that few substantive votes will be conciuctQ<f at 

· m66tings of the ~on Meml::>8!'3 and that most lfote-s will be by refe.rend1.:l:!l with no 

fu.rthe. voting to b9 conducted at c:r meeting-. Unless a vote on any question ill required 

by lc;w or t.S required by the Declaration or By-~ to be taken ut a 1Il9eting f.in which 

case a meeting stall be called and proxies shall be sent to all Members entitled to -rote 

4 ... 
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on tne !$sue(::,) to be decided ::rt the ir.eettng). elYCtions and other matters requl'ing a 

rn&mbt:rship vcte shall be 61.lbmi!t.ed on c ballot or ballots to the Members in teferandum 

by mcnl or c;.t pollir.g places in ~eritcge Plantation. Ballet, shall be retume<:i to the 

Secnttar,r by ±.a date apeci!ied cc-. the ballot. Th.e Board shall determine the method cl 

voting. the for.n of ail bcilots, the wording of quesljoas ther&0n cmd th-1 ciecdl.lne for 

return o{ ballets. !t sh:::ill de$\gllate :he number and location ci ;:iolling i,Jaces, U any. Th0 

Board roJZ/ tnc:lude on crn1 ballot que5Uor..s on which 1t seelcs an acmscxy vo.e. M~mbers 

m<r( suggest questions ~or an advisory ·rote which sha1l be e\'aluated by ~e Board :or 

cOQSi.stency wifh the exercise of its dwies and resµ:;nsiliilibs. In any advisozy vote. each 

such ~tion on a ballot aball indicate that the vote is for ad-.isory purpose$ only Nctice 

at referenda shall be given in ti:a same :nanner oa nonce of meetings. 

$9<:tton 8. Prcmes. A: all :ntteting& oi the ~~on. Members 9ntitled to vote 

may vtXe in ;,er son or by pro%'{, ~ proxies shall be in writing, dated. and filed with tl:e 

Secretary C$fore the a;;polnted tirn~ of each rz:eeting. E·,ery pror/ shall be revocab:e 

and snail autom~-:ally :ease upon ci;nV(!"1ance by th• Owe.er of biu or her Recid~o.::e 

upon :eceipt o{ nctic~ by :i-111 Secretary of the death -,r jud!cicil1 declared i..ricomi:eteoci, 

of an Owner. or 01 written revocation. or upor. the expiration <J! elev~n ( I l l tr.or.tbs from 

th~ date of th8 proxy. 

Section 9. Quorum. Tha prt!!£e:i,;e, in pe~ or by pro')('/, of Members e:1utled 

to ccm at le<Jst twenty- five (25 %) percsnt of the VQt&s of Members entitled to vot(t on the 

issue{s) before the meeting shall const:tu1e a- quorum at all .rneeti.ngs of the .Associ~on. 

11-.e Meml:ers present at a duly c..-olled or held meeting at wi:kh a qcorum ls present may 
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continue to do busintaaa \.n1il adjoun..."llenl notwithstanding the withdrawal of enough 

Memban to 1~ les.s than a qua-um so lc:nq cm ony at.1:k:c tokw tr.erP.atter 1J1 apprcved 

by Cl\ lGCJ:St a Majority of the votes required lo constitute a quorum. The ({l.l(ll"Uin for a 

referend'..lm ahall be twenty-five (25%) percQ'Tlt of the votes of Membere entitled to vote 

thereon ex~ept that there !hall be no quorum requirement for admory votea, 

Article ID 

Board of Director, 

A. Composition OX1d Selecttcn. 

Seciion 1. Govemmg 8Qdy; Composition. Toa affairs of the Associcrt!on sbal1 

~ g0\1118rued by a Board of Dtrecton. Except as provided Ln Section 2 of this ,4.rtide, tha 

Dit61C'ta, :nu.st own property ir. the Community-and shall be Meml:~s or spot.1Ses of au.ch 

~embers; J)fovtded, howfN9t, no ?arson and his or btr ~e may serve on the Board 

at the sacl.e time. 

Section 2. Oirector2 Appointed by Oeclarant. Dec:crant shall have the right 

to appoint or remavv any member er m~ of the Board oC Director, or any o:fc8[" ar 

oificers of the Association until such time as the first of the £allowing svants shall occur 

(a) the expiration of ten ( 10) years aftGt the date of the recording of the Declaration; or 

Cb) the s-.mender D'f Ceclaront In writing at the authority to appoint ar.d remCIY'O Directors 

and olficern of the hi.oclation. F.ocb Owner, by acceptance of a ~ to or other 

conveyance of property within the con.muruty, vests tn Declarant such authority 10 

cppoint and f411ffiCJl/'l'i! Dtr'3ci0rs and cfficers oi the Aseoeiatton. The Di.rectors salocted by 

the Declarc:nL n~ not be Owners or OcCYpanm in the Community. The namea of the 
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Jud D..rectors !'.el£cted by the Dedarcnt are set !or.h in the Articles of Incorporation ol 

1e Association. 

Section 3. Veto. After the termination of the Dec:laranfS right to appoint 

)irectors and officEfT's, the Declarant shall have a •reto power ovsr all actions a! the 

3oard. azs ls m o re fully prOV1dad in thia Sectton. This power shall expL --e t:.pon the 

~~Jictic:n of Daclcuanrs ~ u;lllatercilly to subject additional property to ths 

Declaration. unlass -;al...:er ~endered in mitin11, llis vato powttr ahall oe exercisable 

only by Declo-~. its iruccesso~. and assigos ;vbo SFecilicaily tak1t this power in a 

r~ord&e :.r.stfument The veto shall be as folloin. 

No action authorized btt the Board of Directors shall be-.:ox:r:lB effective, nor gha!l 

c::ny action. policy. or ;m,grarn be implemented u.,til and Wlless: 

(a) Declcuant shall have been give:, written notice o{ ail meetings and propo9'9d. 

actions lo be apprcned at meetings by cer.iiied mail, return ret:elpt requested. or by 

~nal d.?l.'very at ±e addreiis it has r~eroo wilh-:h& Secretary of the As5cciation. 

a:s lt may char.ge froil1 time to time, ?.hich aohce shell ccmplywt~ the provisioru, o! tl:ese 

By-Laws regcrd.lng :'l\>tice cf regu,IC11" end special n:c;;eting3 of lruJ Directors a:d whjch 

notice shall ru:cspl :."1 the casa of the regular meetln~ hP.ld pursuant to the By-Lam,, Jet 

!cr.h in r'?OS011'=1ble ;:artlcula:rity the agenda tc be followed at the :neeting; ;JJ'ld 

(b ) Ceclarant shall have b~n cp,en ~10 opp.:irtur.ity at any such meeting to join 

i.11 or to have its representatives or agents join in di::1c·.ission from th~ llooc of any 

prospective act100, poUC'/. or progtcm to be i.mpleme:1ted by the Boartl or tl:.e 

Assoc1at1on. DeclarGI!t and Us representatives or agenta ~hall make ita concerns, 
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thought•. and •uggestions biown to the Menibeni of the Aasociation and/or the Board. 

A. to such m9Qting, Declarant shall have and is herEby granted a veto power ovor any 

such c:ctiorl. p:,licy. or program authorized by the Board of Directon1 and to be taren by 

the Board Toe veto may be uexdsed by Declarant ita r•pr•entativea. or ~nta wi1bin 

fourteen (: 4) days aft9r notice in wntmg to Declarant of ectton tak.•n by th• Board of 

~ora. hr( veto pow13r shall not &tend to the reqtUrlng of any actton or counterclaim 

on behalf of the Board. 

Seciion 4. Number d Dirvctocs. The ini11al Board of Directon 1hall consist of 

five (5) mombeni. the Board shall be increased to nine (9) members as provid~ in 

Section 6 of this Ar11cle. 
. . 

Section S. Nomination of Directors. El8cted Directors shall be naninated from 

the floor ond may also be no.mmated by a Nominattng Committee. if 3uch a committee 

i• establlahed by the Board. All candidates 9hal1 have a reasonable opportunity to 

cauimunlcate their ~cations and to solicit ~es. 

Seetton 6. flecifott and Term of Office. Elected Oir~or1 shall J:;e elec-.ec:i by 

re!otQndum. Ownulative YOting is not pemutted. Thote candlciotea receiving th& lc:rgest 

nu:r..bet of votes shall ~e elected. In !be case ot Cl tie Vde, the winner sl:all be detvr.nined 

by :htii Wp of a ::oin. 

Notwitb.at-:mding any other provision contained he-rein; 

(c;) Net Later ihcm thirty dc:ys after the tiroe thct fifty resJdenc• hCV9 cane into 

axisteoce, one oi the five dJ.r9CtOts shall be elected by owners of residence, (oth~r than 

daclaranO. The director ao elected shall not be wbject to removal by deela:rant acting 
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alcr.e and shell be elected for a term of two years or until the happening ot the ovent 

d.escnhqd ln subsection (b) below. whichever ie &.bor1er. tf such ditecto:rs 11fl'm expires 

?"ior to th& happening a the event deacrlbed In rubsectioo 0:,) below, a successor sholl 

ba elacted fo( a like term. 

(b) Not later then thirty days after the tim8 that one hundr9d cod fifty residences 

have come into Hist~ce, two of the five dlreoorn ahc:11 be elecled by owners ol 

:e1id~nc1ts (other than declc:rant). The directon so el-ect&d shall not be subject to 

remcnol by decl0taDt acting alon'it end shall bv 9J6cied for a term of two yecirs or t.mtil 

the happening of the 0"780t descrlbed in subsection (c) below, whichever is shorter. 1f 

such ~en' terms expire prior to the hap?ffling af the event described 1n subaect:ion 

(c) below, aucces•cn shcll be elecied for a ~e lernl. 

(c) Not later than tbrty days atter the time that two hundred arid nfty ~sidenees 

have come into existence, the bourd shall. by resolution. incre<Ua its size to ntne 

member"J. and fc,ur of the nine directers shail be elected by owners of :esidez;ces (other 

than declara:nt). Th9 directors &0 lllectad shali not be BUl,ject to removal t:y declarant 

acting clone end shal1 be elec.ed for a term ci two yoon or until Iha first annual meeting 

t.Jfter th& ceclar0%1t's right to appoint directors terminates, whiche-rer ia shorter. rf such 

directors' terms axp..r9 prior to such annual :nee~. SUCC88801'S ahall l:e 9Jected to serve 

lii.e te~. 

Referendum& id1all be held prior to :he e:.cpi.-ation ot dec-larant's rlght 10 appoint 

di!ectors and cfftcers for the purpose of electing succecsors to the directors to oo elected 

as provided in subs$ciiOrt! (a), Cb). and (c) obow. 
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Fllte<m ( 15) dClY'J prior to tha first c:m:iual .meeting of the As.iodation after the 

Declarant'B .dgbt to appoint Dfrecton, and ol&ara 1etmi.n(ltss cr.d filteeo (IS) days prior 

to each annual meeting thereafter, Directon ahall be elec1ed by referend-..i.:: to tc.ka 

office a1 iru~h annual meeting, AU Ownan of R<l!sidancee eligible to vole shall have th• 

ngh.t to vote on all Directors to be el.eciQ<i as provided in the D~laration. 

The decla:rant. in its sol& discretion and mthout toes of any rights herein to the 

eOZltrary, mar ~t Own.en; of P.esiden..~ to elect a lczrs;er number o1 Dl.rec:tOIS ecrllar 

than is reqwred herein. 

The lnJtlal term.so{ tl:w tint Board of Di.r.ectora elec1ed entirely by the Owners.of 

Residences (other th.an 0$Clarcmt) sb.all. be fi%ed. al the time of that: election as they 

CIIDalJ themselves sha!l determine. The terms of four (4) directors ahoil be fn':!d at one 

( 12 ~ and lhe terms of ftY9 (S) diract.orS shall be 6md at two (2) yeas. At the expiration 

of the initial term of office of each respective me~r of thj!l Board of Directors, a 

successor shall be elected lo i.erve for a tert!l of two (2) yean. k. the axplrc:tion of the 

lnitiai term of of.Bee of eadl, esp8Ctive mesnher of lhe Board of Directcrs, a successor 

shall be elected to Nrve for a term of two (2} years. The member, of the Seard of 

Directors shall hold affice unw tbell' respective SUCC9llil011i shall .bCJV'$ been i.1l~ed by the 

Associcrtk:in. 

Section 7, R•movoi of Dttectors. At mrt reg,.uar or sy;ed.c:l meeting of the 

Assoeiation duly called. cm:'( omJ (1) or more of fae ~ambers of the Board may r~ 

removed. wi~ or without cc:iu.ae. by Owners holding a Majortty of the total Aswciatior. 

vote Gntitlwd to vote thereon and a suceesuar may than and there be elected 10 fill the 

10 

I 
.> 

j 



02/22/2005 14 :33 2567725040 EDI HOMEOJJNERS ASSOC 

vacancy thus creatGd. A Director whose removal has been propo$ed by the Memhers 

shall be g:vec a1 leaBt ten (10) days' ootic• of the calllng of the meeti.-ig and the pw-pos8 

thereof and :mail be gwen an oppcrtunity to ho heard at the m"tlng. Additionally, arr, 

Oir,ctor wh., ha:s three (3) coasecut:ve unm:=used absences from Board meetings or wbc 

la delinquent in the ;x:r;ment of an OS~imnent for ir.ora them three (3) ..:alendar months 

ruay ~ re~ by a Ma;orlty vote d the Directons at q meeting, a quorum ~Ing 

present. Thia Section shall not apply to Directors appointed by OecJarQnL 

Section 8. Vacancies. Vacan~ea In the Bc:>crd of Directors caused by any 

reascm, ~eluding the remoYal of c: DtNctor by vote o1 the Members. shall be li.Ded by a 

vote of tha Majodty d th8 remainlt:g ~ors at rmy meetin~ of the 9oard of Directors. 

F...--ch Person so ielected shall ser,. the uneotpired portion of the term. 

8. Mfftings. 

Section 9. Organiz-.JUoc Meetmgt. The fittt meeting of the memter3 d the 

Board of Dilectors foUo-mng 6Klch refErendum oI the_ membership ahail ce held 

lmmedicrtely thertiafter at such time and place as shall be fiJ::ed by ilia Board 

Section 1 O. Regulcr Meetings. Regular meetings of the Boc:rd muy b~ l:eld at 

such ti:oa and place a.a shall be determined from time to time by a Majcrity of L'1a 

Directors. but at least four (4) suc.1-i meeu.,gs mall be held d~.ng eQch fiacal year W1.L"i 

at le<:wi one (1) per quarter. Notice of ~e regular sch~ul.e shall coasti.tute ewfieient 

notice of 81:Ch m$91:bgs. 

S.etron 11 . Special Meetings. Special meedngs of the Poard shall be beL<l ·Rhea 

r~ by the Pr<!tsident Vies President or by arr/ two (2) Director,. The notice shall 

11 
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S'pQcirJ the ti.me Clnd place of the meeting and the nature ol cmy special business to be 

eon.siruv&d. The notiCe shaD be given to each Director b-1 one of the following methods: 

(a) by personal deliverr, (b) wrttten notice by first clan mail. postage prapcid: (c) by 

telephone communication. either directly to the Director or to a Person at !he Director's 

home or office who 1#0Uld ri,Qsonably be expected to coaununicatq eUt:h notice prom~tly 

to tr.e Director; or {d) by telegrcnn. chargQs prepaid. All such notices shall~ 9iven or 

~nl to the Directors address or telephone nwnber as shown oo. the records of the 

A.Hociation. Notices 1:enl by first dasa mail shaU be deposited into a Un;t8d States 

moilbox at lec:ist four (4) clays before the li:m$ aet for' the mH~- Notic:ea given by 

penonai delivery. telepbor.e, or t~ company mut.t ce received ct leaat Corly-eight 

(48) hours before the time set {or the meeting. 

Seet1.on 12. W<Jiver o{ Notice. The ~uctioits of ar.y mtleling of the Boord. 

however called and noticed or ..,heTa-rer held. 11bail be as ,ral;td aa I.bough taicen at a 

meeUr.g duly he-ld aftat' regular call cmd 11ot1ce. if (Q) a quQrum i.s present. and (b) either 

before or after the meeting. each of the Directors not presant signs a written wc:iver oi 

notice, a consent to holding the meeting, or Q1l approval. of the C!l!Ilutes. nia '-Vaive!' oi 

notice or conaent nwd not specify the ~ cf the Ill89ting. Notice of a mffti.ng tihall 

also be deemed~ to c:rut Director who attenda the meeting without protesting before 

or at 1ts commencecsnt about the lack of adequate notice. 

Sect.ion 13. Quorum of Board oi Dir~tora. At all meetings oi the 8"ard. a 

Malortty of _11'.e Directors nhall ccnstihlte a quor mi fer th& transactioo of b~lnes11. a:id the 

Yotes of a Majcrity of the Dtrectors present at a meeting at wbicb. a quorum is present 
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shall constituie the decisior. of t.be Board of Dtrecto~. A m~ting at which a quor .mi i: 

initially pre:ent mer{ continua lo trc:r.sact b:.u.iness, r.c twit}utcnd.ing tha withdrawal of 

~ora, ~ aoy action token is apprO'led by ~ least a Merjortty of the required quorum 

:or that tn&Gting. U any m~ting cannot be hllld becou:se a quor.ltll is uol pr~sent. a 

Mqority of the D~Of3 wl-.o are present at such meedng may Qdjoum the ~&eting to a 

time !lot laae eian five (5) nor more than tbh1y (30) days from lhe boe t.hat the ortginal 

tneeting wa. called At such adjourned IMeting Qt which ':J quorum jg presant, any 

busineas vri-.ich might have been trm.LSOcied at Wt meeting originally called may be 
~ . 

tran.sacted without N1ther' notice. 

Section 14. Compensation. D!r-9CttJrs mcy oot receiv-e con,.pensanon from L"l.a 

Association for acting as such. D~ors may be re!Jllhur&ed for tbei.r actuai out-of

~et expenses nacesaarily incurred 1n conn$Ctial with their ;er.,tcea as Directors. 

Section IS. Open Meetings. All meetings of the Board s.haiJ be o~!l. to all 

Members, but Memb.rs other then Directors may nol parfa:ipat• in any discusa:ion or 

deUl:eration unle:;s expressiy !iO authorized by the Board. 

Section 16. Executive Session. The Beard may adjcum a meeting and 

reconven• in executive seeslon to discuss and vote u-pon PQraonnel ml'ltters. litlgation in 

wbjch the Association la or may become involved. and orders of businaH of a sensitive 

Section 17. Action Withcut A Fem.al Mooting; Conference Call Meetings. An'! 

action to be taken at a meeting of the Board or cny crbon that may be taken i::tt a meeting 

of the Beard may be taken without a meeting If a con~nt in •writing, setting forth the 
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IX':ion so token, shall be Bigned by all of tha Oirectore. A member or meml:>«s of the 

Bocird r:.a, par1ldpala in a meeting of the Board by means of conlerenc• telephone or 

aimild!' communications «l'UfX?18nl by mean• o£ which all PerSOD8 participating In the 

meeting can h,aar- P.aCh other. Such panidpatian shall constitute }%eeence iD -pencn at 

cuch meeting. 

C. Powers and Duties. 

Section 18. Powors. The Board of Dtrectons BhaD be respomUhle for the affairs 

cf the Aaaociotion and shall hav-e ell of. the powan ond dutt~ ne<:essary £or tlUt 

adminiltration ~ of the Asaoctotlon's aff'cdrw and, aa provided by tmt, may do all acta and . 
thmga cm are oot by tha Declaration. Articles of mcot'JX)ratton. or these By-1..aws directed 

to be d0l'W and ~ ~usivert by the Members. In addition to th9 duties imposed 

~ lhssa By-1..s::w$ or by any resolution of the Aaaociation that ma'/ heteaftat l::o adopted. 

~e Board shall have the pc,YrW to and be responsible for ui. following. in way cf 

explq:iatioo, but not l;mitation: 

(a) pr~on and ado¢on of an annual budget 1n -.rhich. there shall be 

,j&tab!J.s;heci the contribution of ecch ~asidence Owner lo lite Aasodation t.:lpenses; 

(b) making <l311&Ssments to defray the Atsodation &penses and other 

~sessments authorized by the Declaration. establilrhin9 the means and melbods of 

coUecttng such as195sments, and establishing the period of payment for assessments: 

14 
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(c) provicUn(] for the opera,:i.on. care, ~eep. and mQintananc• of a.I! cireas which 

ar-• tbe :nci.,tencn1ce responsibility of the Associacon as determined by the aO<Jr':, 

inducing m0intenance or prCM.Sion of a91'Vleee which are generally prooided by a 

inunicipality. iruch as maintenance of~ ughta, crtd garbage pick-•zp: 

(d) de.ngnating, ~g. and dil.mis.idng th• personnel necessary for the ~ation 

of the A.csociadon and. where appropriate, pr011iding for the comper,_;,1ation o1 such 

peracnnel and for the pure~ of equi;::ment. supplies. and materlal to be used by NCh 

penamel 1n the perforoanc• of their duties: 

(e) c:~llect:n(1 tha c::sse:asmentz. depositing tile proceed..s thereof in a bank 

depcs11ory which it sho:11 c:p;:irove, and using the proceeds to odmlnister the A.uociotton: 

{O octa1ning and carrying ir..surai:.ce ai;ain.st ccsualtie9 c:mc! lic.Jbllitl&I, as pro-Jided 

~ _the Declaration. and payi."lg U-.e premium cost tbereol; 

{g} providi.-lg aervieaa to a!1 araaa that the AslOt:i<l'ion i.9 obligated to provide 

servu:n !or. 

(h ) paying the coat oi cll sel"'icee, tf any, rendered to L'le Association or its 

Membars which are not chargeabla to Ownara of Residences; 

(i ) keeping books with detailed accounts of lhe receipts and e~nditu:tMJ 

afiectin; the Aa&odation end ita adminiatr0t0n, ar.d specifying the mcL,tenance c:nd 

ret cu expenses and any c,ther expenses incurred,; 

(j) depos!tir.g Aatociatton funds lnlo interest bearing accounts; and 

(k) contracting with CIIJ.Y Person !or the performance of mous dutiet1 and 

fur.dona. The Board shall have thG pow-et to enter into common cnanogm:nent 
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agreements and other agreements with trusts, condomLitium associations, or other 

associations. Any and all functions of tha Association shall be fully transferable by the 

Board. in whole or in part, to any other entity. 

To the extent perniitted by law, the Board shall have the power to delegate its 

functions to designees of the Board such cm, wiU1out limitation, a management agent, 

committees established. by the Board, cmd employees and independent contractors of 

the Association. 

Section 19. Mcmagement Agent. The Board may employ for the Association a 

management. agent or agents at a compensation established by the Board to perform 

such duties and semces as the Bocrrd sho:Il authorize. The Declarant or an affiliate of the 

Declarant may be employed as management agent. The term of any management 

a9!eement shall not exceed three (3) years cmd shall be subject to term1nation by either 

party, without cause and 'Without penalty, upon not more than ninety (90) dcrJs1 \vrltten 

notice. 

Section 20. Borrowing. The Board shall have the power to borrow money for the 

purpose of repair or restoration of the Common Property and facilities without the 

approval of the Members of the Association; provided, however, the Board shall obtain 

membership approval in the same manner as for special assessments in the event that 

the proposed borrowing is for the pt.lIJXlSe of modifying, improving, or adding amenities, 

and the total amount of such borrowing exceeds or would exceed Fifty Thousand 

($50,000.00) Dollars outstanding debt at any one time. 

Se-.:..1:ion 21. fining Procedw-e. The Board shall not imp:ise a fine (a late charge 
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&hall not conatitute a 6r.e) W\leS!I cm.d until tht, following procedure ia fo:l099"9d: 

(a} Dem.and Wrltten d&a:i.and to ceaae and dttslst from cm alleged violati.o11 shall 

i:e aer--ted upon the <Iileged violator specifying: 

(i) tr.e alleged violation: 

(ill thAt oction required to abate the violotton: 1JX1d 

(ill) a time pt..~od. net lei;a tha:1 ten CiO) day:,, d~g whieh th& violation 

may be al:ated without fwther scmction. If such vtola:ioo ls a continui,g 

one, or a !:rtal.anent that~ further -riolation of the emne rule may result in 

thv imposition of ci fine, u the vi.elation is not contlnuir,g. Toa Board or ita 

deaignae may demand lmm~at$ aixitffllent in !3uch circumstances 

which. in lhe Board', determination. p:ise a danger to saf •ty or property. 

Cb) Notice. ~ twelve (12) month, of such dsmcmd, if the v1ofation continues 

past lhe pllrlod. al!cwa:i in the demand far abatement ·Ritr.out penalty, or ti the same rule 

is subsequectly vioiate<i, tM Board may, ui:on noti~. impose a 5.ne. The nctice ahail 

state-: 

(0 tho nature of the all9ged violation.; 

(u) 1iat the alleged ~olator may, within ten (IO) days from the date of :r.e 

notice. requeat a hearillg regarding the fine: 

Ciii) that any statements, evider.c&, and witnesses may be prod~ced by the 

all~ violator at the hearing: and 

(iv) that all righis to ~e the fin• reconsidered ar8 waiveri if a he<lring Is 

net reque~ within tan ( l 0) days of the date of the :1otic::e. 
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(e) Hearing. U a hecrlng is requested. it shall 'l::)Q hgld befor~ the BO<J:"d !n 

executmt ~ and th• aDvged violator lhail .be g.iwn a reasonable oppcmmity to be 

baani. Toe minutes d tl:.e meeting shall contain a: wt1t1e1 statement of the results oi tb~ 

haanng. 

Article IV 

Officers 

Section l . Officer». The offu:er1 of the AsS¢ciatiori shall be a Pre:side:ot Vlce 

Pr"1dent Secretary, and Traa:surer, and shall be elected by a majority of the m~ers 

ot the Board Arr( rwo (2} or mae off!c.l6 may be hald by the :same Persoa. excepting the 

clficea of President an<i S~etcny. 

Section 2. Electioo. Term of Office, and Vaccm.cin. The offic..-ra of the 

Bomd. A vacancy ln any oifice arising because of death. resignation, removal. or 

otherwiae 'J!Cf be filled by the Board fur the un~ir~ portion of th& ten::i. Officers .sh.all 

s8f'Va until their successors ~ ~n a~G(;ted, 

Seciion 3. Ramovcl. Any officrtr may be removed by 2/J'a -..-ate ,of :ha Bc-.:=d 

\vhtt&ftvt=r, in ita judgment the bait interest of the Association will be StJsved thereby. 

Section 4. Presid9nl The President shall be the chief erec:u'C'~ ollic&r of the 

Association und shall presid4t at. all meet!nge of the Association c:nd ~ Boc1rd of 

Directors. The President an.ail have all the gen8feli pow-era and duties which are inriC::E'nt 

to the office of the praaident of a corpvration organizQ<f ~d~r the Alabama No1tprofit 

Corporation Act. 
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Section 5. Vice President. The Vice President shall act lll the prasident's 

abser.ce ~d shall have ail p.:>we.zs. .:\UQ.es. a11d ~tle$ provided for the president 

when so acting. 

Section 6. Sec:ratary. The SecretCII)· shall i:..aep the winute of all meetings or 

1he .Assoc,atian and of the Board and shall have charge of such books and papers as the 

Board may direct cnci shall, L'l general. perform all duties inc:dent to the offce of the 

ac;rercxry of a corporation organized in accordance wiUl A!abama Law. 

S-=tiort 7. Traa:sw-er. 'The Treasurw ehall have thw responsibility for the 

kl~an•s fucds c:r.d securities ond shall be responsible for keeping or causing to ho 

~ept full and accurate financial. reccrds and books of account showing ail receipta and 

disburooment.s, for pr9pC]ring or causing to be prepared all required financial statements 

and tax returr..s. aod far the d~pos.:t of all moru"'s end other valuable effocts ln the name 

of the .A.saociQticn Cf the niQnaging agent in 1uch de.poailoriet as may from time to time 

be des,gncrted by the Board. 

Section 1:1. Resignation. Any officer may resign at Cir!:f time by gmng written 

nottce to the Board. th& Prealdent. or the Secretary Such resignation shall take effect on 

the date of lhe receipt of such not:ce or at any later time specified Clerein. cmd unlesa 

othal"Wl.Se &pGCi5ed therein, the Oc!ceptance of S\Jch resignation shall ~ot be nece~ac:ry 

to mak~ lt efiacti.ve. 

Article V 

Committees 

Sectioo 1. General, ln addition to the committees eetablished In the 
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Declcralion eocu:aittees to ~rfonn such tasks Cll'IC. to serve for such periods as may be 

dtiignateci by the Board are hereby authorized. Eoch committee shall-be composed and 

ahaU ~e In accordance wilh the term. of ~ reaaluticn of the Board deaignat:tnq the 

committee or with rules adopted by the Board. The Board 1n ita aole discretion shall 

00'.o:in LI.ability :r.surance COTe-ring the members of each committ" and the Association 

[or the activities of sUiCh committees, U reaaon<Jbly Cl'JQilc:xble. 

Secti.on 2. CovencmtB Committa.. The Board may establish a Cov-enants 

Coo.mittee to advta• the Board regarding violationo of the D«larctton. By-Laws. rules 

and regulationa, UH ~cticns and de-sign ~liruts. nw Cawniffee ehall aao :idvbie 

the Soard regOJdin~ sanctions to be impo&ed for such violation,. 

Section 3: }.rchilectw'al Review Cow.mittee. The .Board ehClil &stablish cm 

Ar~hitectural Ravia"' Coounittee to cony out th& functions prO'Jided for such committee 

in the Declaration. Toe Committee. In it'a sole dlacretion. mcq employ the .9ervtcea of 

experts for advice and may expend funds of the Asaodation. for the fOQ• oC SiUCh expena. 

Section -i. Citi.ena AdVU10'7 Committee•. The Board may e1.taoiiab Citiz9r.s 

Ad-..isoty Committees to advia1e the Board and othilr committees. 

Article VI 

Miaeellan(k)ua 

Section l . F'..scal Year. The fi.acal year of the Association aha[l be <lete.rmir,&d 

by resclution or the 3oard. [n the obser.ce of such a resolution. th• fiscal >·ear sbr:ill ce 

the cclendaryear. 

S9<:t1on 2. Parli~ntQiy RulN. Robem RulN of Order. {eurren1 edition) !Shall 
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govern the conduct o£ all As60dotion proceedin~. when not In conllici with Alabcnna 

law, the Art1clee a1 Incorporation the DeclQration. these By-1..:iws. or a Nling made by th.a 

Person presiding OVltf the procoedlng. 

Section J. Comlicts. If there ere coofllcta or lnconsistmidea betvireen the 

provisions of .AJabama law. the Articles of Incorporation, the Declaration. and these i3)·• 

I.cm. U'IQn !be pro'liai00$ of Alabama law, the ~larati.on. Iha Articles of Incorporcmon, 

c:nd thtt By-Laws (l.n that order) shall µavail. 

Section 4. Notices. Unless otherwts. specified m the Declaration or By-Lcws. 

ell nOCCH, demcnd1. blll.e. statements. or other communications requ.ir~ or pennitled 

to be sem l.:r.der the Declaratton er thaee °B'f-~s shcill be in wrltinq and shall be 

dee:nad to have been duly given u c!eLivered personally or ll sent by ftrat class mail, 

~tage pr•paid: 

(Q) if to a Member at the addrees which the Member hem designa1ed In 

writing end filed with t.b• Secretary or. if no such address haa been designated at the 

1-'.lSt ciown address of the Member: or 

0::,) ii to lhe AsiOCiction. Uw board of Dlrector.1, or the mcm.aging agent. at 

the principal office of the Association er the managing agent, iI any. or at such other 

address as shall be designc:Jted by nctice In writing to the Members. 

If thare are multiplt? ~ers of a single piece of proPQrty, notice to one ( l ) sl:all 

be deemed notice to all. Multiple Owners mait d8$lguate one ( 1) Owner QS the P~rson 

en~Jed to receive notice of Aaaociation matt&TB by so notifying the AsSOC::at.cn in writi..'1g. 

Seciion S. Amendment. The provtBions d the Decloratlon applicable to 
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CO'l&ndment of that ln1trum~nt shall apply to any amendi:nent to these By-Laws. 

AdoptGCion tbisthe 2 r day of ~QA.,-,, 1997. 
( 




